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The following AccQunt of the Life and 
Writings of Siif Thomas Craig, including 
biogrftphitei sketches of his most celebrated 
legal predecessors and cotempbraories, will 
not, perhaps, be unacceptable to those who 
are interested in the history and antiquities 
of the Scottish Bar. Amongst our early 
lawyers, Craig seem^ entitled to claim pre- 
eminence, not only from the popularity of 
his great legal work, but ftom his extensive 
leAmmg as a scholar, and a man of letters. 
Yet Craig, unlike his more ambitious bre- 
thren, who were almost all either statesmen 
or politicians, was contented to pass a life 
of solitary study, and refused to mingle in 
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IV ADVERTISEMENT. 

the political transactions of his intriguing 
age. This was to his honour ; but as it has 
rendered his life little eventful, I have en- 
deavoured to give variety to the narrative by 
introducing his legal cotemporaries, whose 
characters, in their connection with the dark 
and troubled annals of the times, are in no 
common degree interesting. Many of these 
were not only lawyers and statesmen, but, 
like Craig, authors, poets, or historians ; and 
in attempting to appreciate their claims upon 
the memory of posterity, some inddental 
notices of the history and literature of the 
age have naturally been introduced. The 
materials which compose this volume, have 
been collected not only from the different 
historical and legal works, which at various 
periods have been given to the public, but 
very frequently from manuscripts and other 
recondite sources not often consulted by the 
general reader. 

Edinburgh, 
June MDCCCXXiii. 
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8IR THOMAS CRAIG OP RICCARTON. 



Sir Thomas Craig^ of Riccarton^ author of the 
Treatise on the Feudal Law, and of other learned 
works^ was one of those men whose legal and lite- 
rary eminence entitle them to be remembered with 
honour. It is certainly more remarkable, that, 
of 80 celebrated a person, so little should now be 
known, than that any one who is interested in the 
literary history of his country should endeavour 
to. rescue that little from more complete oblivion. 
Thomas Craig, according to the biographfcal 
sketch prefixed to the latest edition of the work 
*^ De Feudis," was the son of Mr. Robert Craig, a 
merchant in Edinburgh, who was descended from 
the family of the Craigs of Craigston in Buchan. 



2 LIFE OF SIB TBOMAS CBAIO. 

That the feudalist was of this family there is no 
doubt, but there exists strong evidence to prove 
that his biographer is incorrect as to the name 
and condition of his alleged father. Sir Thomas 
appears to have been the eldest son, not of Mr. 
Robert Craig, but of Mr. William Craig, of 
Craigfintray, afterwards Craigston, in the county 
of Aberdeen. He was the heir of the property, 
and the representative of that ancient family *. 
According to Baillie, Sir Thomas was bom in 
the year 1548t. But this is nearly impodsible, 
for it is ceirtain that he was Justice*depu|;e in the 
year 1564< j:. If BaiUie*s date is correct, this 
would make him only sixteen when he Was call« 
ed to the duties of this important office, which is 
not to be believed. It is much more probable 
that he was born in the year 1538. 

Young Craigeiiijoyed all theadvantagesofaleam- 
ed and liberal education §. He owed this to the care 
and affection of his father, who appears tohave been 

* The strong presumptive evidence, upon the authority 
of which I have stated this; will be found in the App. No.IIT. 

•f* De D. Thome Cragii Vita Scriptis et Frogenie Bre- 
vis Narratio. $ Reg. Privy Seal, vol. zxxiL fol. 63. 

§ RedpatVs Preface to Scotland's Sovereignty, p. 2B. 
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affluentt mid who sent hun at ^aa eacly age to the 
University of St Andrew's. 

At the period when Cmig reonved the riidi« 
mentaof hia education^ ; the leamed lanl^uages 
wene euHivated in this oaun(bry with unoomnM^ 
sueeeas, and Scotlaad^ although lahouriiig nnder 
mmj diaadvanti^gest had already given birth to 
seme of tb^ Meat scholars, and profimndest ma- 
thematicians in Eufope. Under the patronage 
of the royal race of -Qtewart^ the cultivation of 
letters had been encouraged by the example^ and 
rewarded by the munificence of « line of king« \ 

During, the turbulent reign of Jameathe V., 
the*, great progress made by our ciHintry in the 
m^tal straggles oecaaioned by the first appear- 
«,att(e of thedocstrinea of the Refbnnatton^ is well 



' t. Jmaes tlie Usst was lUmself an admiiabte poet, and 
a iminificent patron of lettens. The kiiowle<lge of the U- 
beral arts was warmly encouraged at the court of the 
third James. The introduction of printing into Scotland, 
liy the eatabKdiment of the pvesses' of WUter Chapman 
and Aniro Millar, and the foundation of one of the most 
ancient and eminent of our Scottish universities, are 
eyents Which form a kind of literary era in the reign of 
Jbisrgaliant aadMinflirtunate suecesBors. 

b2 



4 LIFE OF SIR THOMAS CBAI6. 

known to the student ot Scottish histoiy. The 
collision of opposite and contending opinions, 
the high interest excited by the questions wluch 
were then in the course of daily discussion ; the 
communication with the continental reformers, 
and the more general cultivation of the learned 
languages, united to the progressive facilities in 
the art of printings imparted an impulse to die 
luitional intellecty which was seen in its effects 
upon the literature and the liberty of the Scot* 
dsh nation. The appearance of such minds as 
Knox, Buchanan, and Napier, confirm the truth 
of this observation ; whilst the names of Lesly, 
Bishop of Ross, of Henry Sinclair, third Presi- 
dent of the Court of Sessicm, a generous and 
learned patron of letters, of Andrew Melville, 
of Bollock, of Adam Blackwood, of Archbishop 
Adamson, and other eminent scholars, are con- 
spicuous in the history of these momentous times. 
Nor was the gentler art of poetry, which was 
afterwards to afford a recreation to Craig amid 
his severer labours, neglected under the reign of 
this monarch. Many of the above mentioned 
scholars were remarkable for their cultivation of 
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Latin poetry. One of them, Bachanan, is well 
known to have been the prince c£ the poets, not 
only of his own time, but to have attained a per- 
fection, which, in the future history of literature, 
the muse of Milton was alone destined to emu* 
late. The amorous - Ronsard imbibed at the court 
of James his first taste for poetical composition, 
and the Scottish verses of Dunbar, Lindsays Dou- 
g]aa, Bellenden, and Maitland, possess not only 
in many instances very high poetical beauty, but 
have become useful in transmitting a curious pic- 
ture of the manners of the times, and in preser* 
ving the characteristic language of the age. 
. Tli^ encouragement of letters did not cease 
with the Fifth James, for it is well known that 
the unfortunate Mary inherited from her pre« 
decessors the spirit of literary patronage and the 
cultivation of the learned and liberal arts. The 
era of the birth and education of Sir Thomas 
Craig, was a period, as we see from these rapid 
observations, of uncommon eminence in the lite« 
raxy history of Scotland. 
The young Craig entered, at the age of four- 

teen, in the year 1552, a student of St. Leonard's 

bS 
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College in the UnWcfsity of St Andrew's*^ 
The Hiode of educftjtkm porsoed: in Ae diArant 
colleges of the, imiversity was at ibis tone ymy 
different from that which <was fallowed at a fatec 
aera. The period of inidatoxy tftadf iiaaa^ 
which the pupils passed previoas toattendingthe 
higher classes^ was Iknited to four years^ and* the 
labours of instmctieii were divided amongst four 
jpofessors^ denomiiiated tlie foofr Regents. Saoh 
of these professors taught the same bratoches, in* 
eluding a course of education in the learned Ian* 
guageSj and through die whole course of these 
four years, every different Regent carried en his 
respective class feom ^e time of its matricu- 
latton, until the students composing it were ready 
to be laureated^ or to receive their degrees as 
Masters of Arts, Craig, however^ did not remain 
fyr the whole period of four years, but appemrs 



* Dean of Faculty's Register, or Book of Entries at the 
Ui^versity of fit. AmArew% Bttbanao lfiS2. ' 

Baillie does not particularise St. Aadtew's as the uni- 
versity at which Craig studied ; he only says, « Prima lin- 
goanim et philosophise in iscbolis et academiis patriis ty- 
rocinia po8uissct#'' 
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to liave left Ihe uniiieKsity after lie had received 
Im d«gr^ as B«6belor of Azts in tbe year I55ii. 
Most of lus.ftUow atudeots, who entered college 
along Willi huB^iv«*e created Mftflteesiof Arte in 
the year 1^5Z* Amongst tlieseve find Mr. Jobs 
Sbarp^ prdWiy tbe same vho becave a diistin* 
gttished cotemporary of Craig's at the bar ; but 
tbe name of Craig himielf does not i^ppear. 

It was a role of tbe unmrMty, that until tibe 
students had {Mssed through this established 
course of learning, they were not permitted to 
attend the lectures of tbe {Nrofessors in those stu- 
dies which were termed the higher fiiculties^ in« 
dudii^ the laws and theology. As Craig left' 
college in liie year 1^5/ he could not at this 
esrly age have profited by the. lectures of the 
Professor of the Laws^ who^ under the title of 
Civilist, in tbe interval between 153B and 1553, 
became one of the constituent professors of the 
university. 

It. cannot with .^SBftaisity bei^firmedy under 
which of the regents or professors the education 
of Craig was conducted ; but it is not improba* 
ble that his fnastor was Jiunas Wilkie, a scholar 

B 4 



8 LIFB OF SIR THOMAS CRAIG 

whose abilities were not thought unworthy of 
the same situation which had been filled before 
him by the great Buchanan. The common course 
which was followed in that ooll^;e^ although it 
did not include the studies of theology and law, 
which might be prosecuted in another department 
of the university, was sufficiently voluminous ; 
embracing humanity, logic, rhetoric, ethics, and 
physics. These^ accordingly, were the studies to 
which, at this early age, the labours of the future 
feud^ist were directed *. 

After having in this manner completed his 
early studies at St Andrew's, Craig passed over 
Into France, for the purpose of cultivating the 
higher branches of learning at the celebrated 
University of Paris t. He had now reached that 

* For these particuUurs regarding the course of study 
at St. Andrew's, I am indebted to the kmd friendship 
and researches of the Bev. Dr. John Lee. 

f Deinde in Gallias ad majorem ingenii cultum capes- 
sendum, profectus, juiisprudentiffi prsedpue animum i^pli- 

In the Fifth and Seventh Chapters of the First Book of 
his^ Treatise on the Succession, we find his own declara- 
tion, that he studied at Paris. Unfortunately, it is very 
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advanced age in iviiiGh> although it still belongs 
to youths we generally find the promises of fu- 
tnie emmence^ in whidi the indications of per* 
manent dianioter begin distinctly to appear, and 
when the instmctions we receive, and the talents 
oi the masters we attend, are calculated to make 
a lasting impression. 

At this period it was a common and almost 
universal castom for our Scotdsh youths, who 
had chosen for themadves any of the lesmed 
professions, to complete at the University of Pa- 
ris, or in some other college of France, the edu- 
cation which had been begun at home. The 
members of our Scottish bar, in particular, at this 
early period of its history, and for more than 
* two centuries after, were in the habit of repair^ 
lag to Paris, Poictiers, or Bruges in the Nether- ^ 
lands, to pursue the higher branches of philoso- 
phy, and to receive their education in the civil 
law. What then was the state of the Parisian uni* 

shortly given. In Chapter Fifth, speiddng of the right of 
choosing kings by election, '< I remember," says he, << to . 
have heard this question much tossed and disputed at 
Paris when I was a student there.*' 

b5 
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versity at this etm of^bitlMHr?: jatti^/«Hi& vMM 
those pi ' ofaawu ri iiiiiddvirhota€ni^iardh«r<M}itt 
legtQ'contanpBranesaiiiitliflprevtutKed'f "'^ 
- These eore intBMslJb^f.qdeiil&iiW'in'rtte Mdgifti 
I^yofCmig; and they: kad tog «poii iiiMirMk)^ 
and classicat groimd. 

The university of Paris ^fras fl(t this period' ih 
a«iQSt iouriahoi^ettaatioin; it^ikieiudeel ^drty 
^oastoQid students within lis ^iiM»*; Leetiffto 
on idle Ghreek lasgnage'wefe «teliirei-ed %y the^oe- 
lebrated Ti«nebnsf ^ jX sfib^^ir ^ht»bad<bec»^the 
ooUeagile fif BuehAnn luthitt uni^enky ; whom 
Joseph. ]S(»liger ifaiB -euk^sed as the onuunent^ 
not of #>hm0e -imly, taft ^Europe ; end regiml. 
ing 'wtole im>ftMiid .t^iAsi^k^I knowledge^ ^le 
ablest judges of ^eseiliiaes ap^yeftrto have been 

« Sc&UgSfBoa. TluKtnaf.^ol. JL^. 400. M^Orie'siiife 
of Melville, vol. i. j>. 18, a highly valuable work in point 
of literary research. As to the other subjects which it em- 
braces, tiiere dtSl-is^aAd^yrofNibly vrill H>ng be, in Scot- 
land, a great diversity of opinion. 

f TiixMbifi9*« gmilHBlteer vms a^eotehnum, sccordii% 
to Dempster and '^0tMd Bushaitaii. Dempster, fiist. 
£cete8. p. dS8; David '^Budianiui, MS. in SibT. Coll. 
Edin. The name was TumbHll. 
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at a loBs far taiBM to capffeas their Admimtioii ^ 
Montaigne, iadeefl, witk Jus lua^ style of Qom« 
ttnnmlivie .gmrBlity^ <yaniplafaiB tktA the cut 
of Ifce ^prait <3ieeiaA'a robe iraa too tiaqde and 
aiicaiirtierN]jte^.Md^k»x<te de St JMaitbe haa 
rallied him for hjg Aabit of Mmhi»g, and hiu^ciiig 
his head ui'^oaii^y t^ 

Thel«atia<diair wii9.tb»Q£llftiby aacbolarof 
a difieieat chjwfffq^ yet 4^ a}«K)9t espial csfcod^ 
lenoe. lUanrM UM^.fiietidi^iift 
butJeaTQed.Paflieca$* 'SHicestille 
says SpasTfilA der£K» Masthe> *' ^iiri9uui apiid 
Parifiios, . in aobik VQgk v^ae Jatiaiiatia «ope^ ali« 
qitaiito fiugore :cura. et atiidio f&rV'Miggyk, ju- 
ventutique aperuit^ cum Tumebus^ Auratus, 



* Montaigne, book i. 24. c. Sammarthani £Iogia, 
b. ii. p, 4t. 

-f Tumebus was appointed Regius Profescior of Greek 
in 1555, tiie year -Cnngr left'St. An&ie^iu ^Nimquam 
satis landatus wr AMtmam TuMbast ** mnioum Oallie 
nostne atque adea tothis BaMfpts ^roaaiflaiiiin." Jos. 
ScaUg9r€omj$amL4HVmifomin, •««4M-iUe<kKUi»^Tuine- 
bus." LiptiHi, b. ii. Sbct, c*i8e. » Infinita mnltiplicis 
doctrine eo|^ in^TviMbo ftat*'«^JiMvliM, b# xvlii. Var, 
Led, c 19. 

b6 



12 LIFB OF BIB THOMAS CBAIO. 

LambinuSy casteriqoe, prius in eadem Bcholi pro- 
fess!^ Ghraecis potisamum interpretandis opeiam 
et industriam impendissent." In other respects 
Passerat seems to have been of a very different 
and infinitely less attractive character than the 
modest and ingenuous Tumebus *• 

The progress of letters was at this period much 
encouraged by royal patronage in France, and 
the University of Paris, as, the great seat of dassi* 
cal and phUosophical educationi munificently sup- 
ported. Three diflerent professorships, one of 
theology t another of Arabic, and a third of sur« 
gery, were created by Henry the III. ; and a 
former monarch, Henry the II. had added 

• « Pasierat, 
<< Homo emiinctffi nans, et cui aliena vixplacerent.** 

T^nui, ad an. 160!^. 
Duo verba liatind sciebat " omnei repr^ienddiat,** 

ScaHgerantt. 
'* Hoc epitaphium ipse vivens Bibi composuit." 

« Hie situs in parva Janus Passertlus nma, 

Ausonii Doctor regius eloquii. 
Discipuli memores, tumulo date serta magistri, 
Ut vario flonun munere veriiet humus. 
Hoc culta officio ; mea molliter ossa quiescent 

Sint modo carminibus non onerata malis." 
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to the Royal College a duur of Latin eloquence^ 
and general phQoeoiAy, which was filled by 
the well-known Peter Ramus*. This singu- 
lar man, although treated with extreme se- 
verity by contanporary authors, is entitled 
to no common praise. He was among the 
first philo6<^diers of this age who endeavour- 
ed to shake off the fetters of Aristotelian despo- 
tism. Having employed himself in instructing 
youth in philosophy and the mathematics, in one 
of the schools of the university, he was after- 
wards promoted to the chair in theroyal auditoryt, 
andthere delivered his lectures, oppugningthe au« 
thority and doctrines of Aristotle. One of his most 
virulent and sucoessfiil opponents was Joannes 



* De Thou, ad annuin 1572, speakiiig of Ramys, ob- 
serves, ** Tamen ex eo oommeiiidatione dignus fitit, quod 
ingenio, dUigentia, assiduitate, etopibus etiam suis (quan- 
tum in ipso fiiit) rem literariam juvit ac promovit ; insti- 
tuta matfaematices professione ; cuiannuum vectigal D ]i- 
fanurum e fiuniltatibus suis attribuit."-*Sca]iger in his 
amuang Table Talk, tells us, « Ramus magnus fuit vir 
sed magni nimis fit; ipsius mathematica sola bona, sed 
ipse non est auctor." 

t " In regio" auditorio. 
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C«ipeiil»Ju8»:iRb«)at.the {wriodatheB'GfBigfltof 
tiled at Paib wn BmS&uat'iii^Fkahtaflif. inihe 
vmvemtf of that atf» Bokous vjpeakB ot Ghm't 
pentier .as i)qu«Bjr eimiMnt in thecact off aaMoeyr, 
and in the stitdgr of sphikanfihgr, ^ jSaoobus Car- 
pentariusy Chramoatanuv BettvaooMis^-oralDrcl; 
phihis(q[di«& JDaigw. in Bnigundiaio «t BecQdku> 
no dCjdnm^jriMtoa^hiatnjpMgBantWM^^ suifttta 
profiessns est V' . : ' . 

LiviBgas iwtfido nAdfirrthiB nwwiriwi^penofblip 
ae^ af literatui^Q^ttmUch^witiiowarejKa^ 
tinw8iMikly^teiiBnd>takiU^iM»«nfe^ is 

^confiiie^ abiM^lo.thm'iftiniiMiay we-ian^farmaK) 
idea of ihe .{leisibDii :aiunoHl|r inhtdi^ii these 
days of tnrbaieail; teoiwdedgejaoaonfianted lany 
attempt at innovation, nor the dreadful results 
to which, sufch AttcmpU ve^ Sreguently conduct- 
ed t. Ramtts .waB<SdiU9dfined)iBjhk«lmdy bs^ As- 
sassins, 'sAio, according to the' acc o m it of De 
Thou, ^erei.hir^d hy. Chftrjwptier, .and vassisted 
hy the ipopHsand dbsdpfestof >d]as>aTival4» ..3%e 

* Btilaeus, vi&l. m» f*^^. 

f Frelieri Theatnun. lUnst. Viior. p. 1467. "vt^K =iL * 
^ The assassination took place during Ae-Bmssacfe of 
St. Bartholomew. See Sammarthani Elogia, b. ii. p. 56. 
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pr?¥Ako^*of jhe/4oMia(N/ofr<»bl^ «Bd /the 
MCgcMe-egAch<» b irioi n w ofrrf. the J«8uit0> .aug** 
meotied Ike diirifik»ft.|iit)diii9od b^^.-tJae 4iew phik 
loMfiltjr ^ B«miia«w Kel-dall in. itlie diffavvtiit 
dqNirti9eal»«f ib».km>vIe^trof .ibeMdi^s^ m 
the <ai}tivdtion «frtl|e Oyeeb^^ jbatJn langvafes, 
in the ^gtuAm^ghj oii^be^afiiiooy^m tia^jn&tbaBi^ 
tic^ in tittolqgy and 4216 stucfy 4sf the extern 
langttiigesy . ibeve maa pEObiibly at dUa /time lie 
pufaiie flemiBttiyiii Europe^ which pae899led the 
aame fagjlitiea .of. inatniotioii imib (the iiniveiai^ 

It is well «kno«m tbat.the<.8cbQelfrief Fsaiioe 
bad Ifflag been the f«voui^ seats of ihp dvil 
kv, diatiogttished.J^theiOiithiMiiaiim wath which 
the stttdy 4)f Rcvud . jwnBpniideiKie . was theiie 
Cttltrrated, jiad Ae /^taoMysol pl^adeu^ profesaore, 

« Turbae Scholastics^ nescio quo malo genio excitatae in 
prato Clericorum eandem'Academiaiu amplius decennio 
ab aanolSiS, dfveaanmt, et «» tenpcre qno'tercwe 
Calvinistica radioes agere incipiel;at.-'-^»iSEE«#, vol. vi. 
** At florentem academim. atiiumi iQaataar tpoffisiimum 
mala defonnanmt, haeresis, turbae schakUDes, Jesuitnniai 
propagatio, bella civilia, imprimis quidem iueEesis.-'— 
Bfikcus, ibid. 



16 LIFE OF SIB THOMAS CRAIO. 

and oonuoentators which they had prodaced*. 
Cujacius^ whom Scaliger somewhat pedantically 
tenns the pearl among jurisconsults, MargarUa 
JurUcmtuUcrum % had at this time commenced 
that legal career which created a new era in the 
history of that great department of jurispru- 
dence. Although, since the thirteenth century, 
the establishment of a chair of the dvil law in 
the university of Paris had been prohibited by 
a decree of the Pope, an interdiction whidi 
appears to have been ^iforced ttiroughout the 
whole period of the fifteoith century, stiU the 
canon law was of course not included under 
the papal ban. It was pabUdy taught in the uni- 
versity ; And at die period when Craig studied at 
Paris, the celebrated Peter Rebuffy, who had de- 
livered lectures successively at Mcmtpelier, Thou- 
louse, Poictiers, and Leydenj:, was the regular 
professor of the canon law. He was a man of sim- 
ple and ingenuous manners, exceedingly religious 

• Life ef Andrew Melville, vol. i. p. 27. Appendix, 
fiame vol. p. 420. 

f ScaUgerana, ppges 18. 67. 
^ \ Bulseus, vol. vi. p. 969. 
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and charitable; and so ardent in the pursuit of 
knowledge, that, after he had grown old in the 
exclusive devotion to his legal labours, he deter- 
mined to commence the study of the Greek and 
Hebrew languages when he was past sixty*. His 
writings in the eluddatioa of the law extend tofive 
folios; amoderate number, if weconsider the Her- 
culean perseverance of the commentators of these 
days. But although the Roman law was not pub- 
licly taught» yet it was a j&equent practice of the 
Parliament to authorize the deUveiy of extraor* 
dinary lectures on this subject, by the most emi- 
nent professors who teptired from Poictiers>Thou« 
louse, or other colleges of France to the Parisian 
university. When Gujadus was obliged, firom the 
convulaionsoccasioned by the civil war>toabandon, 
in the year 1576, his chairatBrnges, he waspermit* 
ted, by a special dispensation of the university> to 
deliver lectures, and confer d^frees in his own £im- 
culty, in conjunction with the professors of the 
canon law. And at the time when Craig studied at 
Paris, the well known Frands Baldwin, whose 
reputation as a dvilian is of the first rank, deli- 

* Freherus, vol. il p. 834, 
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vered occaaioiial or «xtraoDdiiiavy ]«duf es on tlie 

civil law *• It €8niiot be affirmed with^oertamty, 

but it i»6xtrenie]y probable, tiiat>iiotcontent with 

baviiig dnmk' tinm those occaflioiiil springs of 

canonical and Roman 'jiiri8pr«dKiee» Ike future 

illustrator of the fieudal law repasred to Fmctiers, 

Thoulouse^ or Brvtges, and there, under Duar^ 

enus, or Cujacias, car seme of the other eminent 

doctorsof thectyil lawycompleted hisprofessional 

studies. We {mow that at a future period of his 

life, he sent bis son, Ijewts Craig, to receive his 

legal education at OPoictiers. 

Not only in the instructions of Rebufiy» and 
the lectures of Francis Baldwm, btkt ftom the ex- 
ainpies of tiie eminetit pleaders who, at the same 
period, adorned die FreiKsht«r» was €raig likely 
to derive very lugh advantage. • Nor* was he in 
danger of becoming a mere htwyer ; for in no fer« 
mer ago does dmne appear to have been so much 
clasacal leamii^, so much general knowledge, 
and so great adegree <j£ erudition, as there was 
then to beiennd amongst the scientific, the lite^ 

» MCrie, Life of Melville, vol. I. p. 27, and 420. 
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rary^ and theiBgsHLmtia of Fnwoe^ It was tbe age 
of Ransard and Marot in'Fs^meh poetrj«N*ii wa» 
the age <^M«R«ti]^'«f St Mavthe^ of D^ Thou ; 
and» at Ihe bar hseft^ thete appenrtito faaT* lieen 
lew men of aa^ distiiigaifiAied emiacBGey wha were 
not accttstaned to fwgoile tbeir severer laboan 
by Ae cultivation of ikerature/and a devotion to 
poetical composition*. To this high chazacter of 
the university wiiere he wa^jediicated, and the 
society whieh, in the coUV8e<»f Ids Jegal studies, be 
frequented, €xaig oiMloublediy 4med hia admiffa* 
Ue taste, and his style of puielatini^* It was the 
. same causethat imparted to has wodcs the rich 
sprinkling of dassical ^qaotatUKiy which we find 
pervadii^ his dkcussions both on legal and on 
political subjects. 

If we consider also^ tivat at this period^ the 
French universities were the constant schools of 



* in ffodf of this, X lOBtA'Ohfy nitep to diat (M^toetion 
of Greek, lAtrn, and iliMich reraiBB^'Mnritteii on ilhe^iMi^ 
of Scerolade St. ^Matftfae, and prefiaed tolus woi^ss, under 
^ethleof <^TttBmlU8i8cie4>s i te d e^SfeM>i<he,**»greaty»o> 
portion of wbidi appear «» 4aiw been «otnp06ed liy^^e 
gentlemen of the bar. 
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our Scottish lawyers^ at which they were in the 
custom of remaining for three and faar» some* 
times for seven or eight years*, we shall disco- 
ver one jNrindpal cause of their classical erudi- 
tion, and of that exclusive cultivation of the dvil 
law, which forms a striking feature in the histcMy 
of the court for nearly a century after the death 
of Craig* 

Indeed the mode of study which was followed 
at this period by those who had adopted the le* 
gal profession, was remarkably calculated to ren* 
der them not only eminent in their department 
of jurisprudence, but usefiil in the service and in 
the councils of their country. It was, as we have 
seen in the case of Craig, their first care to com- 
plete at the schools and universities of Scotland^ 
their course of languages and philosophy. The 

* Mr. Oliver Colt, younger, is admitted advocatt upon 
a bill pedanttikally bearing, that alter the accomplishing of 
his studies « in Uteris humanioribus,*' et « finito cursu 
philosophite" in the college of Edinbuig^, where he was 
(f donatus laurea artium libeialium," and had studyed 
lawes 7 yeares in Fiance,— and mynds to be a profitable 
instrument in the commonwealth,"— PKfNAMm MS. sub 
anno 1606. 
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Student was then sent to commence his conti- 
nental labours at some foreign university^ where, 
inthout n^lectinghis advancement in the higher 
branches o£ classical and philosophical learning, 
he devoted his chief attention to the study of the 
principles and practice of the civil law. Having 
attained this knowledge^ and taken degrees in the 
dvil and canon law, it was not uncommon for 
diose whose fortunes were affluent, to conclude 
their legal education bj travelling through the 
different countries of Europe*. On their return 
home, it was the custom for them to attend for 
some time in the courts of law, to acquire a prac- 
tical acquaintance' with: the forms of procedure. 
This, in the quaint but expressive lai^^uage of 
that age, was caUed " haunting the formes and 
Courtis/' And after the period of this haunting 
was expired, they applied by petition to the 

* Sir Robert Spottiflwood, one of the ablest presidents 
of the Court, the friend of the great Marquis of Montrose, 
and who, like him, for his unshaken loyalty to his sove- 
reign, suffered on the scaffold, had accomplished himself 
by nine years of foreign travel before he began to practise 
at the hai.^Lifi of PrendeiU SpoUiswoody prefixed to hU 
Practieks, 
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lovds; and upon dae proof being given that thej 
had completed a regular course of legal study, 
Ihey were admitted adtocafees, and'engoyed the 
privilege of pnetinng bdfare tbe court. 

In the liberal educattoR uMA br received at ' 
home, and in his stndj af the eivil.and the cmoB 
l«wmFF«tGe,atapemdiHitotittadiooh andnni- 
versilies ai that kingdom :were so jnstly eminent, 
the young Craig a^oyed no eonman advantwjpes. 
On his return £poni dbroad, an: event which pn^. 
baUy hlq[ypened ahofut the year 156I> he found 
that bbnear nsktion, Dtt John Orai^, had arri- 
ved in his native eountrjiinom-die court of die 
Emperor- MaiflniiHiinf » ani Craig cantinued his 
studies aaadec the saperintendenoe of this divine, 
one of Ihe principid coadjutors of Knor in the 
great work ef fheRefennation. The lessons whidi 
•he received from such a man must have had 
peculiar influence upon the mind of a youth- 
ful 8chots]*,«— profound lenming, a life of vi- 
cissitude, which begun with misfortune^ and 
was continued through a sesiea of romantic and 



* Spottiswood*8 Ch. Hist. p. 461. 
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perilous «dv«nliirQ|i«PHtiie ainiplest xtaimerB^ and 
a spirk of piety wliidi- nirpciiniial dangers eoald 
shake, suoh. werl^tlle attiieliaBH tabeitemdin the 
c^araeter of iDib John Caug*^ Tbelaifeher oftliis re- 
marl^falediyiile:«r»itekiaiivthelMittk)af Fhod* 
den^i the |^aire;of omrBcatdsbudbiijty ; and he 
himself, afteenec^ivingtheitidinienfts of his edu* 
cation at St^ Aidrariii'a^becanea tdtoe in England 
«to the chfldreofMif'^e LordsDi^keresi!.. Retnming 
to his native tounCrf^/nrkendlie two kingdoms 
beeame inirolml m< wary he .entend the Donnni- 
can ordegi. and aiasah u B U y nft n i impaiBoned upon 
siispicioDB of fae»^j ..JAKins these. iospntailabBB^ 
howerer^ he wasTBoaa cieaNd ; avdinpoii regeoikm 
ing ]u$ liberty^ growing wessy of^alongcr resi« 
denoe in Scotland^ probaUjr 'beosusr he found 
the re&nvied ojfimietBB' gainingisifenUj vpan his 
nshid,' be> retreated into -Engfand, thence into 
Ftancey and finally sought the .court of Rome. 
The talents o£: Craig recomnended him to the 
notice idi theCaidinal Bdie> and» nnder the pa- 



* Spottiswood's Ch. Hist. p. 461* 
t Ibid. p. 46?.. 
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tronage of this eminent man, he again entered 
the Dominican order at Bologna*i became en- 
trusted with the education of the novices^ and 
was employed in various ecclesiastic missions 
throughout Italy and into Oreecef . His services 
were rewarded by the appointment of rector to 
the school of the Dominicans ; and soon after, 
finding in the library of the Inquisition a copy of 
the institutes of Calvin^ he became a convert to 
the opinions of this reformer. This could not 
be long kept secret ; he was accused of heresy, 
sent to RomCi imprisoned for nine months, and 
finally summoned to stand his trial before the 
court of the Inquisition. The terrors of this tri- 
bunal did not overawe him. He made a bold con- 
fession of his faiths was convicted of entertaining 
heretical opinions, and condemned to the flames. 
It happened that on the night preceding the 
morning on which Craig was to sufier, Paul the 
IV. died ; and the people, rejoicing to be free 
from the yoke of the tyrannical Pontiff, rose in a 

* Calderwood, p. 37, 38. 
f Spottiswoo^, p. 461. 
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tumultuous manner^ dragged his statue thraugfi 
the streets of Rome^ broke open the prisons^ 
and thus gave the Scottish Dominiceiii an op- 
portunity of escape firom the death which hourly 
awaited him. He fled through Italy to the court 
of Vienna^ and had akeady begun to rise into 
favourwitfaMaximilianthe II.,whai lettersreach- 
ed the emperor Srcm Fvpe Pius the III.^ in which 
be was required to send Craig bock to Rome as 
a.iaalefactor» who had been convicted otbeteay, 
and sentenced to the ilames. Maxjmilinn, afraid 
of a quarrel with the Pope, and yet anxious to 
preserve a man (^ tal^its and misfovtane, dls« 
-missed him quietly ftom his courti with lelteifs 
of safe conduct, under the protection of ijHbjph, l)e 
passed through Germany into England ; and^aftier 
jrUi^ twenty-feur years' absenoe, returned to Scotbnd 
lefl^ in.the year 1560. Long absence and disuse had 
jdioK^ rendered Craig unable to speak his native tongue 
?d^ with fluency or correctness, but his learning and 
) be^ experience were highly useful to the jrefinrmers ; 
rosei^ and, until he recovered the lai^^uage, he preached 
in Latin to the learned jn St. Magdalen's C3uu 
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pel*. Indieyefir 1561 he was appointed minister of 
Holyrood-honse, after which he successively be. 
came assistant to Knoxy and minister at Montrose 
and Abevdeent. He was the person who, in the 
year 1 5B0, drew up the oelebrated NaUonal Ck>y e- 
nant^ and a^^iesrs to have been the author of two 
theological woiksj:, the one an answer to an attsck 
upon the Cimfesnon of Faith^ the other entitled 
Craig's Oataohism, which was appointed to be 
read in fiuniKes^ and *' learned in lecture sdiools/' 
by an act of Assembly of May, 1592* He died at 
£dinbuigh at the advanced age of eighty-nine ; 
a man c^gveat leamii^ asa divine, and doquence 
as a preacher ; «noere and vigorous in his oppo- 
sition to tiie government, i^iainst every measure 
which threatened to injure the real interests iof re- 
ligion, but r^iimng his concnrfence in designs 
which were dictated by a weak and unreasonable 
jealousy of the throne, and attempted to be car- 



f Spottiswood, p. 462. 

f In the year 1579, he was failed to be minister for t&e 

king* 

t M^Orie*i Life of MelviUe, p. 156. 
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ried iDto eSkct by an open defiance of its autho* 

rity*. 
Such was the character and history of the man, 

under whose care Sir Thomas Craig, upon his re« 
turn from the French universities^ pursued his 
higher studies. Baillie, in his short Latin life, is 
evidently in an error when he states that he recei- 
ved the earliest rudiments of his education under 
John Craigf • A comparison of dates will convince 

■■* In an autograph MS. volume of unpublished poems, 
by John Johnstone, which is preserved in the Advocates* 
lAhnry, page 29, is to be found the first rude sketch of 
two Latin epitaphs upon Ciaig. One of these epitaphs is 
thus inscribed : 

Joannes BiqMaus sive Cragius, 
Ecclesiastes primum Abredonensis 
Deinde Regius. Cui S. P. Q. 
Abredonensis nomine hunc tumulum 
Inscripsi— qui Doctor quondam meus 
Obiit, 12 Dec. anno Christi, 1590, (1600) 
^tatis 89. 
f <* Pottquam vero cnzi et diiigenti& propinqni sui 
Joannis Ciaigii Ueologi id temporis oeleberrimi educa- 
tus, prima linguanim et php]o0op£d»in scholis et acadeniis 
patrits tyroefaiia poMuiaset."—- iMIBf, VUa, p. 1. 

" Having been virtuonsly %diieated by the care of Mr. 
John Cndg, a great divine, and his near rehtion, and OMde 

02 



28 LIFB OF SIR THOMAS CRAIO: 

US that the divine went abroad two years before 
Sir Thomas was bom ; and that^ at his return to 
Scotland^ he found the toure feudalist of the age 
of twenty-two. This superintendence^ therefore^ 
must have taken place after the elder Craig had 
found a haven fiom his misfortunes in his native 
country-— when the master, from his knowledge 
not only of the ancient but of the modem Ian- 
guages, which he had acquired abroad^ was well 
qualified to watch over the education of one des- 
tined to a learned profession—and when the 
pupil had himself reached tthat age of advanced 
youths which rendered him more ablctD appre- 
ciate the talents of his instractor. Craig appears 
to have amply pr6fited by the advantages which 
he had received in his education. We are told 
by Baillie*^ that in the progress he made in every 
branch of classical literature^ he left behind him 



; more Uum an ordinary progress in the learned languages 
and in philosoi^y, he went to Ttenoe."— Jlo^ift, Pro- 
fax to SeaOmdrt S»9ereigiUy, p. 28. 

* Omnique elegantiore literatura tantosprogrefisusfedt, 
ut plerofr|ue squales siios ftcile antesret-^lMlie, VU. 
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most of his yoiithfbl oontemponurfes ; and Burnet 
assuies U8| that m his acquaintance with the 
languages of Greece and Bome^ he was esteemed 
superior to every scholar ofhis age*. What was 
hia early learning in the laws, we may conjecture 
from the noble fruits which were produced by 
his maturer years* 

Thus accomplished Craig passed advocate, or^ 
according to the English expression, was called 
to the bar in the month of February, i56S, at the 
age of twenty-five. The situation of Scotland, at 
the period when he commenced his legal career, 
was such as to excite the compassion of all who 
loved their country. Abroad it had been harassed 
and depopulated by constant wars with England ; 
at home it was weakened by dvil dissension^ 
and its true interests were sacrificed to the craft 
and the ambition of contending parties in the 
state. The difficulties and misfortunes of Mary 
had begun, the chief administration of affairs was 
in the hands of Murray, the lion-hearted Knox 

t Graece et Latind doctus fiiit supra omnes sui sectili : to- 
tam tetatem eiEegit in Uteris et inter libros.— -J9»rfieti Pror- 
foHo, p. H. 

c3 
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was carrying on witib a detenniiied spirit the 
work of the Reformation, and the peofile ha^uai^ 
thrown offth^ fetters of the Bomi^ saperstition^ 
were too ready^ in the ei^oyiaent of thev fredh 
and buoyant libetty^ to push on io the opponte 
excesses of a lioentioiis i^eedoar. The intrigues 
of Elizabeth had already sowed dissension in tb* 
kingdonif and the ncMes wcw dkiU too powerful 
to be cotttroHed by the feeble madiiitery of thtr 
law. Yet the supreme court of tfaeeottntcy, which 
had been instiiuted thirty year<s before, centinued 
its regular aitt^gSi the fbmrs of justiee were duly 
preserved^ and the deoimons of the judges record- 
ed by some of the more learned of their number. 
But^ in the midst of ail this, the person of the so* 
vereign was not safe ; judges were assasskmted 
by litigants who beliered themselves to be in- 
jured) while In the remoter parts of th% kingdom 
every baron became hk own lawgiver, <^ and the 
best sword notde strongest argument" 

In these scenes of civil faition and p<ditieal in* 
trigue» Craig did not personally engage, like some 
of his more ambitious brethren at the bar> but 
they presented him with ample materials for re« 
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flectii»; BBsA, mdeed, whea we oonqiare the 
state of ScoCbnd «t this period with the mitsze 
and ofajecto of lliose learned works which he af* 
terwards paMnhed, it is not'difficuk to dkieover 
that die first idea of such works must have been 
suggested to him by the circumstances of the 
times in which he begun his puMic lift. The \w 
centiousness of die nobles and the people natural- 
ly led his mind to dwdl on the idea of collecting 
the scattered laws af the reahn mto one great 
treatise; by ^Adch he might mipart eonnstency 
to the decisions of the judges^ and stability to 
die jurisprudence of the country. The perpetual 
wars with England^ die ambidous rivalry be- 
tween the two nations, and dieir mutual impover- 
ishment in wealdi tmd in men, induced him to 
demonstrate, the undoubted right of succession 
to the throne of England, which was vested 
in the person of James the VI., the happy con- 
sequences which would result from a union of 
the two kingdoms as well as of the crowns, and 
the absurdity of the doctrines then pretty gene- 
rally circulated regarding the feudal homage due 

to England by her sister country of Scotland. 

c4 
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His four prindpaL-works, th^re&re, aa the,Feudat 
Lawp-^on the RigUt of Siicoe8aoii««Km tbe Union 
of the Kingdoms^ and on the Sappoaed Vassalage 
of Scotland^ akhough written at a much later pe- 
riodi had th^r origin in the lessons whidi he ex* 
tracted out of the civil commotions in which his 
early life was passed— and these works were all 
directed to one great end, the good of his coun- 
try. But of them hereafter. 

In the year 1564, Craigi after having been for, 
a very short time at the bar, was promoted to a 
situation of importance and rei^nnbihty . This 
was the office of justice-depute, a{^nted b^ the 
jti^licerge^ieral of the kingdom, to hold courts for 
the trial of criminal cases. He is styled '* Justi« 
tiarius Deputattts nobilis et potentis Domini At- 
chibaldi Comids Ei^^ie Domini Campbell et 
Lome, Justitiarii Qeneralis*." This potent lord, 
under whom Craig ^ijoyed a delegated jurisdic- 
tion, was Archibald, fifldi Earl of Argyle f , an 
ardent supporter of the Earl of Murray, in his 

* Justice depute of a noble and potent lord, Archibald, 
Earl of Argyle, Lord Campbell and Lome, Lord Justice 
General, 

f Douglas*! Peerage, vol. i. p. 93. 
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early efibrts for the establishnient of the refimn* 
ed religion^ but as warm a friend to lus soveragn, 
when he detected die selfish principles which db« 
closed themselves in the course of Murray's am- 
bitious career *• 

And no w, to address you accordiD^ to the good 
old fashion^ most courteous imd gentle reader, 
since we have brought the learned Craig through 
the period of hiseducatjon, have seen him in dif- 
ficult and troubled dmec) enrolled among his 
bveihrenj^and invested with his earliest robes of 
office, we shall not scruple ta leave him fora while,, 
till th^ new gloss is worn off his judkaal trappings* 
Hie institution of that conrti of which he became 
so distinguished a member, and the history of 
some of his eminent predecessors at the bar, 
must fiir a few moments occupy our attention. 

During the r^;ency of John Duke of Albany, 
a plan appears to have been in agitation regard^ 
ing the institution of a permanent court for the 
decision of dvil causes, and we know that the 
Pope, in furtherance of the scheme, had per- 

* Crawford's Livet of Officers of State, p. 129, 130. 

c5 



3i Lme OV StE VBOVAS CRAIO. 

mitted the gcfvemot to demand from tJie dergy 
of Soetknd an aimofliooiitriimtiaD for the siif^n 
of the new judges*. Against tfabpqMl decree an 
appeal was entered by Gawin Dunbar^ Boliop of 
Aberdeen^ in his own name^ and in that of olherfr 
of the Scottish pfelates, nor was the oontroveesy 
derided^ when James the V., in the year 16SA, 
first instituted llie College of Jastlce t* 

It had been diseovei^^ by long experienoey 
the si^srt taii most able guide in the suggestion 
of Infill hnproventents^ that the flA^ftinistnition erf 
justice in civil actfons, which had been hitheito 
adapted, was imperfect. The decision of &uses 
hadbeen^ in a great degree^ eittrusted t&com- 
mittees of Parliament chosen from the clergy^ 
the nobility, and the burghs |, These commit* 
tees were ambulatory; tiiey proeeeded in annual 

* Buchanani Hist. b. xiv. Cr 43. Banckt. vol. li. p* &12, 
f Acts of Parliament, vol. i. p. 217, c. 1. 
f; The following passage firom Sir 0-. Mackensie's ebser- 
T^tions on the statutes, ooBtainsaliiiost erery thing which 
we know for certain on the subject of the judicial admini- 
stration, \dilch, from the times of the first James, and 
previous to the institution of the Court of Session by 
James the Vth., was adopted in Scotland. Speaking 
of the act 65 of the third IHutiament of James the I. 
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drcuito tfannigh the principal divkuma of the 
koagdom; and it not unfrecpientlj happened, 
that the ignonance or precq^tancy ofthe jadgca 

** Before this act the king's council were the supreme 
judges in dvil causes ; but by this act some commission, 
ert <st PariameDt ave to be chosen by tam% wlMy wttit 
the chanceUory are to be the session^ and are to be paid 
out of the unlaws, so that the session was then a com- 
mittee of Parliament. Their power is fiirther settled and 
dedared by tiie acta 61,61^ eSr PadiaiMiit 14, JameeOia 
II. By which, it ia clear, that they weie to sit but forty 
days at a time, and that the session was then ambulatory, 
and their flitting was prodaimed in each riiite ^ere they 
were to nt, time moatiK before, and tbeyrweie bjr that 
eSd aft to bear their own expensea. Alter which, the 
sessions were, by King James the IV., Parliament 6, act 
SB, turned mto a daily'council, wUdi was to be dioten 
by the king, and to sit at Bdinbai]^ eeatmuallfi and 
wherever the king resided. They had the same power 
that the session had ; and their sitting was to be notified 
to the people by open proclamation at the king'a pleasure. 
In pbee of eO wlnebi tin CoDege ef Juattee, and the 
Lords aa they new aie« were initituted by King James 
the v., Parliament 6, act 36, nota. There is power 
granted by this act to determine causes finally ; which 
may import an excluding of appeals ; but, thereafter, ap- 
peida are discharged expressly. James the IT. Parlia- 
meat IS^ act A" Upon thia sutgect, the early admin- 
istiatioa ef Jvstice in Scotland, we shall offer some obser- 
vations m a subsequent part of the work. 

c6 
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V 

led to an erronsoiM or an uiQiist.deciaion *• In 
addition to this, the deputies. of the pommons 
vere annuallj changed, 8o that if a suit happened 
to be prolonged, the alteration of the judges oo* 
casioned embarrassment and delay. TBe new. 
members.' of the judicial committee were unac- 
quainted'widi the prior proceedings, and this ig- 
norance led to confused and' contradictory deci* 
sions. To remove these inconvenimioes, and 
for the establishment of '' ane permanent <ndour 
of justice," James determined that the judges of 
his new court, whidi he named the CkiU^e of 
Justice, should hold permanent sessions in the 
capital of the kingdom at four stated periods of 
the year. He appointed the court to consist of 
fifteen <' cunning and wise men," of whom seven 
were to be chosen from the temporal estate, and 
eight, indnding a president of the court, from the 
spiritual order t. It was provided also that, 

* Lesly, Hist Book ix. p. 416. Pinkerton, Hist, of Scot- 
land, vol. ii. p. 313. Maitland, Hist of Scotland, voK ii. 

p. 804. 
f Acts of Parliament, Parliament 5, ITtfa May, 1S37, 

c. 36. Bf«itland*8 Hist voL ii. p. 805. LesHe's Hist. 

B. L p. 7& ' 



V « 
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vheneYer ibe dianosUor of the kingdom was pre« 
seat, hit shoaldbe *' principal of this coancil */' 
and that the king duMild possess the power o{ 
adding to die judges originaUy nained> three or 
four members diosen from his great coancil, who 
were to mt and vote like the other judges t. 
Jt was commanded X that the Lords should 

* Acts of Parli|iment, ibid. c. 40. 

f « These words, < and siclike other Lords, as it shall 
please tab Idiig'^s graee to subjoin to them of hid gveat 
Goidicil, who shaiThave vote ' to the n^unber of three or 
four,' are all the warrant that there is for nominating the 
extraordinary Lords ot Session, who cannot exceed four. 
They are *sfni named by a letter from the Idi^, as ^e or* 
dinaiy Lords are, but they are not examined like them ; 
and these extraordinary Lords are marked in the books 
of Sederunt after all the ordinary Lords. "^-AfacXrm^rteV 
Observatiofti, F\f(h Parhamera qf James ihe Fifffi, e. xL 
The names of the first Senators of the Court were, the 
Abbot of Cambus. Kenneth, President, Mr. Richard Both, 
well. Sir John Dingwell, Mr. Henry White, Mr. Robert 
Schanwell, Mr. William Gibson, Mr. Thomas Kay, Mi„ 
Arthur Boyce, the Laird of Balwecie, Sir John Campbell, 
Mr. Adam Otterbum, James Colvin of East Wemyss, the 
Justice Clerk, Mr. Frands Bothwell, and Mr. James 
Lawson. 

i Parliament, 1537, c. 49. 
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enter the tolbooth and cooncii house at eight 
o'clock in the morning, and oeotinue aitling'tiU 
eleven^ that ihm pioceedings ahoaU be canied 
on with dosed doon, and that the advoeates^ oc 
foreepeekcrsi after having pleaded the cause of 
their clients^ should remore from the coimoil» 
<< when the Lordes passis to disputation/' and 
be re-admitted *^ at the giving and pronuntiation 
of interloqutoures *," 

For the eTsmination of wltnessesy we find it 
enacted, that every week tfareeof Ihe Lords sfaaU 
be chosen^ who are daily to take their seat in the 
council hoQse, at two in the afternoon, abng 
widi the derk of the council, where they are to 
remain during four hours; and that of these 
three judges^ two shall be sdected during the 
first week firom the spiritual, and- one ft«m the 
temporal estate, and the next week, two from the 
temporal, and one firom the spiritual ordert. It 
was provided that ten advocates of '* best nam^ 
knowledge, and experience," should be chosen, 



• Parliament, 1^7, c. 50. Ibid. c. 66c 
f Ibid. c. 53. 

2 
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who are to be denominated genend proe u m t ors 

of the cxNmeil, and to be *^ admitted to pnMsare 

in all aetiones ;" diat these fthall be swoxn to ex^ 

ercise their office with faithfblness and cffligencei 

and that they shall '* procure ^r eyerie man tot 

their wages^bot gif they have reasonableexcuee*." 

The mode in which the judges of this newl^ in*^ 

stituted court are directed to proceed in the de^ 

cision of intricate cases^ which^ to nse the expres-^ 

sion of Leslyt^ were involved in " the obscurity 

of eontroversyj or perplexed with the meshes of 

the law/' is described with great minuteness and 

simpiidty. The judges having tdfien their seat, 

" silence was to be had luttang the Lonks, and 

na man was permitted to commoun er speak of 

ony mater round or with his marrow ; but aa he 

shall be required and speared at be the chanceL 

lar or president, and when they ccHumand ony 

twa Lordes of the seate to argunne or dispute 

* Farliameat, 1537» c. 64b The AdTocates appointed, 
were Mr. Robert Galbraith, Mr. Robert Lesly, Mr. Hen • 
ry Spittle, Mr. John Letham, Mr. Henry Lauder, Mr. 
Thomas Marjoribanks, Mr. William Johnston. 

f Lesly, Hist. b. ix. p. 417. 
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ony matar^ nane uther dudl interrupt them quhiU 
they have done. And then the chamyJlar or 
president is to require onie uther to argunne the 
mater* After which, all argumentesand disputa- 
tions beand maidj and the Lordes haldand silenee, 
my Lord Chancellar, or President, is to ask or 
require everieLordis vote in that mater» as they 
are in the ordour be the actes and buikes of 
council ; andnane shall argunne ane uther in the 
giving thereof*/' 

These senators of the College of Justice, as they { 
represented the person of the king» were special* 
ly protected and highly privileged... They w«re 
exempted from the payment of taxest. They I 
were entrusted with authority to punish with 
instant imprisonments any person who treated 
them with contempt or dishonour. Their persons, 
goodst and estate, were placed under the imine« 
diate core and guaidianship of the crown. Their | 
decisions were to possess the same authority 
which belonged to the decrees of the Lords of the 

• Ptoliament, 1537. e. 65, I 

f Balfour's Pxacticks, p. 270. 
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Session* under the old ettaUishment cyf justice ; 
andj according to the idea first started by the 
Regent Albany, an aminsl salary was appropriated 
to each of the judges, to be collected by a tax 
levied upon the benefices of the dergyt. 



* The present Lords are ordiuned to have all the privileges 
that the Lords of Session had fomieriy. And therdjore it is 
alleged, that since appeals could not be received from 
them, t^t they cannot be received from the Lords of 
Council and Session. Sir George seems not to have been 
aware of an important passage in Balfour's Fract^ks; 
p. 268. proving the existence of a right of appeaL See 
p. 39, 35, of the Prefitce to the Acts of Sederunt, pub- 
lished in 1811, written by a very profound lawyer, the 
late President of the Court, Sur Ilay Campbell— JfMA>tfit- 
M«V ObtertatUmt on StaiuUi, Parliament 5th, James F. c. 
39. See OUervoHons on Parliament IM James II. act 62. 

It is well known that in the year 10T4, upon an appeal 
having been made by the Lord Almond from the Lords of 
Session, to the King in Parliament, a decided difference of 
opinion occurred, with regard to this privilege of appeal, 
between tlie first and most emhient advocates and the 
court. This dispute led to a secession of about fifty gen- 
tlemen of the bar, who withdrew from the house, and re- 
fused to practise. An account of this singular occurrence 
will be found in Forbes* Preface to his Journal, p. 17. 

\ The provost of Corstorphin was called Mr. James 
Scott, and was conjunct collector virith Sir John Bellen- 
den of Auchinoull, Justice Clerk, of the contributione of 
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By a solemn act of die same Parliamentf the 
king had pvomiaed "^ that he dhould not by any 
private writing command the loxds to do any 
iidng odierwise in any matter that shall come 
before them^ but as justice reqoiresy or to do any 
thing that may break the statutes made by them*;" 
and relying upon this kingly promise^ the sena- 
tors of this new tribunal^ at a very early period 
of its history, evinced that high minded impar- 
tiality which is the soul of the judicial character* 
In a cause which occurred the year after the in« 
stitution of the court, it was found that " 6if the 
king give onie privie writing, quhilk is direct 
contrarethe administration of justice, or hlndcria 
and postponis the samin, the lordis of counsall 
may discharge or suspend the samin t. Notl<»ig 
afterwards, in the year 1537» the court again 
gave a proof of their firmness and impartiality, 
by refusing to obey the express command of the 

L.1000 per annum, granted by the prelates and epintitti 
estate to the loides of the set^tL^^PUmeddtih MSL AMd^ 
meni tfAcU^fSMeruHt, sub anno l&tS* Lesly, Hist, book 
ix. p. 417, also book i. p. 74 and 75. 

• Stair, B. iv. Tit. 1. §. S5, Aets of Sederunt, p. 27. 

f June 13, 1533, William Baron, contm the Erie <tf 
Morton— *Ba/^r, Prackt, p. 267. 
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king contained in a warrant signed by himself, 
and directed to tbe juc^es. They deda^ed that 
the injunctionaof the sovereign were at variance 
with the laws r^g^lating the practice of the court, 
and could not be complied with *. 

Sudi was the CoUege of Justice in its original 
form, and as it came out of the hands of its 
kingly founder. Buchanan has attacked the 
constitution of the new court with much rancour. 
** 'By this measure/' he obsarves, '< the proper- 
ties of the citizens are committed to the arbitre- 
ment of fifteen men whose power is perpetual, 
and whose controul is tyrannical, since their wills 
form their only lawsf." But Buchanan, with 
his strong Protestant prejudices, can hardly be 
esteemed an impartial judge regarding the utility 
of a court which was founded by a Catholic 
king, and more than one-hatf of which was 
composed of Catholic judges. Lesly, the cele^ 
brated Bishop of Ross, to balance this censure of 
Buchanan's, has declared, ^' that the measure 
conferred unfading honour upon the king, and 

• Hailes' Cat of Lords of Session, Note 3. 

f Buchanan, b. xiv. c. 43. Pinkerton, yol. ii. p. 314 
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has been prodactiTe of infinite utility to posteri* 
ty */' That the character of the ^dges did not 
deserve the unqualified opprobrium to which it 
is held up by Buchanan is very evident, yet the 
opinions of both these historians are in some de- 
gree recoiicileable. Buchanan^ observing^ as was 
undoubtedly the case^ that^ in the infancy of the 
Courtj some of the judges were neither very 
learned in the laws^ nor ^nrholly immaculate in 
their admiiustration, ascribes this mortifying fact 
to a defect ia the institution it8el£ But the true 
cause is to be sought ia the general profligacy 
and selfishness of the times. Lesly, on the 
other handf in the eulogy whidb he has pro- 
nouncedj appears to have considered^ not so much 
the early orindividualhistory of the court, as the 
theory of its constitution. The most perfect 
form of judicature, after ally is dependent for its 
utility upon the soundness of the moral materials 
out of which it is to be built; and assuredly as 
years passed on, and the fifiuAions and iniquitous 
age in which this infioit court arose, gave place 

* Lesly, Hist. b. iz. p. 41 !• 
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to times of a purer and more peaceful character, 
the censure of Buchanan may be seen losing 
much of its foroe^ and the encomium of Lesly 
regarding the excellence of the institution gain- 
ing deserved and unlimited authority. 

It is a general opinion that they who devote 
themselves to the services of philosophy^ of law, 
or even to the lighter occupations of literature, 
must enjoy a lifeof serenity and retirement. Never 
was this maxiiCki more completely disproved than 
in the mental history of Scotland during the 
sixteenth century* Even at the commence- 
ment of this century, in a period of extreme con* 
fusion, the progress of letters and philosophy \iras 
distinctly visible, and increased in brilb'ancy with 
increasing years. Many learned men were to 
be found both on the bendi and at the I;>ar, some 
of whom had attidned not only to high profes« 
donal eminence, but whose hours of leisure had 
been devoted to more attractive studies, and who 
daim a place in the literary history of their coun- 
try. There were others who, by their workjs, 
had attempted to fix the principles of our national 
jurisprudence ; and, among the judges pf the 
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court, we can discover a few reooarkable states- 
men and busy politicians, who acted a promi- 
nent part in the civil broils and religious dis- 
sensions which then distracted Scotland. 

Among the judges who were nominated by 
James the V. at the original institution of the 
court, we find Albxandbb Myln, Abbot of 
Cambuskenneth, Ambassador, in the year 1529, 
from the queen-mother to Henry the VIII. and first 
president of the College of Justice. He appears 
to have been a man equally remarkable for his 
learning and talents, and for the primitive sim- 
plicity of his deportment *. High in the favour 
of his sovereign, he would have been promoted 
to a bishopric had not his humility refused the 
ofi*er. He introduced a thorough reformation of 
those abuses which the discnrders of the times, 
and the negligence of his predecessors, had per- 
mitted in the constitution oi his monastery, and 



* Richard Ex^^is in Hay's MS. Scotia Sacn, p. MS. 
The title of this book is Exegesis in Regulom Sancti Pa- 
tris Augustini Fratris Roberti Richardini Canonici Regu- 
larifi Celebris Ecclesic Gambuskenalis." 
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anzioody laboured, by his example and by his 
writiiigSy to restore to the diurch its oriffml 
puri^ of manners. After having been a caikm 
and official in the diocese of Dunkeld, Mjln, 
sometime previous to the year 1592, was pro- 
moted to the Abbacy of Cunbuskenneth •• A 
characteristic instance of his spirit of reformation 
in the oonstittttion of his monastoy is preserv e 
ed to ns in a WGtk written by one of his own 
canons. 

It had been directed by the council of Toledo 
that, in monasteries following the order of St. 
Augustine, the Scriptures should be read to the 
monks diuring the time of dinner. Our modem 
prelates, says the indignant canon, whose time 
18 occupied in the society of wcnnen and profane 
persons, had altogether neglected the sacred rule; 
but my venenible prdate and father in Christ, to 
whom God grant perseverance and salvation, re- 
vived the custom. On the days when fish was 
eaty the Scripture was read uninterruptedly; 
on other days, at the commencement and conclu- 

* Epist. Reg. Scot. voL i. p. 337. 
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sion of the meal, and when the abbot himsdf was 
present, in the vefectmy, which he «ver was upon 
the Sabbath, and generally on the other daya of 
the week, it was his custom to deliver a dis- 
coursei in the middle of dinner, and that he 
might render the brethren attentive, he would 
often suddenly, and when they least eatpected it^ 
command them to eshort or preach extempore, 
in whid) number dius exeroited, %dd^ the canon . 
I myself, although unworthy, was often .indud* 

ed*. , - 

» . ■ . 

. At the period when Myln. succeed^ to his 
ecclesiastical dignity, nothing cQidd.l]t® itiore un^ 
happy than the condition of Scotland, ^ The dis« 
astrous defeat at Flodden, the captidousand.in- 
Solent administration of the Urgent Albany, and 
the imprudent marriage of the queen-mother, 
the widow of James the IV. to the Earl of 
Angus, these circumstances had united to un« 
hinge the government, and plant the seeds of 
dvil fiiction in the country. The nobility were 



* Richardini Exegesis in Csaon. St. Augustiiii, p. 102 
and 103. 
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rade and uninstructed^ the detgy became idle> 

and the monastic establishments, ^hich had al. 

ways held out a retreat to letters and to science, 

had fallen from this high character, and partook 

of the ignorance and disorder of the dines. 

Alarmed at the progress of the evil^ the abbot of 

Cambuskenneth endeavoured to restore to the 

monasteries the celebrity which they had lost. 

The universities of France had at tbis period 

attained a high reputation in theological learning, 

and Myln^ aware of the impossibility of re-edu^ 

eating his more aged monks^ determined to send 

a number of Scottish youths who bad entered 

their noviciate at Cambuskenneth, to pursue their 

studies iH sacred letters iti France. Anxious, 

however, that they should continue tru^ to their 

clerical profesadn> and fearful lest they might be 

seduced into secular employments, the future 

president commenced his scheme of literary re- 

formatioti by engaging in a correspondence with 

the abbot of the Augustine monastery of St. 

Victor at Paris *• He entreated this* ecclesiastic 

* In the work of Bichardinus, which has been above 
quoted, we find that Myhi had engaged in a correspoad- 

D 
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X to receive and educate, in the strictest rules of 
his order, a certain, number of these novices, to 
direct their studies in sacred letters, and to ren- 
der them worthy to be held out as examples of 
piety and wiMiom to the rest; fitting them to be- 
come the superintendents of their studies, and 
the safeguards of their religious profession *• 

Thb remarkable letter yet remains to us^^^ui 
eloquent memorial of the decay of ecclesiastical 
learning in Scotland^ and of the ardent wishes of 
the author for its revival. 

Amid the^e labours for the prosperity of the 
churchf the abbot became himself an author, and 
one ofoor earliest Scottish bijographarsf. He has 
written in Latin the lives of thelnshops of Dun* 
keld, a cunous and useful body of ecclesiastical 
biographyt which yet remains in manuscript, and 
to which future writers have been much indebu 



ence with this csaoo, and had entreated hiip .to eonpnui- 
nicate the roles and observances followed by religious men 
^in France, in the regulation of their monastic discipline. 
8ee FrefiMe to the fizegesas in canon. Sti. AugustinL 

* Irring's Liyes, toL i. p. 79. I^ist Reg. Scotorum, 
tol. i. p* 3S5. 

f Nicolson, Scot. Hist. library, p. 70, Folio ^t. 



lAWM OF BOn THOBfAS CSJUCk 51 

ed. It u dedtoited to Gavin JDougks, Miioip 
of Dunkeld^ the well known trambtor of Virgil^ 
and coCitfinw an i o t ar M tmg aisoaant of this otle- 
lvated|)Qet^ M jki was creHaod pBeadaitin the 
yew* I5S2. He held that high akuatioo for eleven 
ywn, and died probably about the year 154S t. 
Hspfij in this^ that he did not Uve to witneaa the 
deatroction. of hia ancient ahbqr> which waapuU^^ 
ed dowQi and plundered of ila eodcaiaatical 
-ridiea by the misguided fury of the sefiovm^ 
ers J. 

Among the men of earliesi eminence an the 
amials of our Soottiah law, was Bobbbbt Bmw, 
Bishc^ of Orkney, and jeoond Itesidant of the 
Court of Session* His talenta and attaehiaant 
to the interests of hia aovereigp, aw ovinoed 
by the varieoaaad important .poiiftical skoalfaM 
which be hdd under the government of James 
the FiftbyoUs msmifioeiice and genenaua pabxau 
age of letters, by those re^nains of ecdesjas* 
tical magnificence which are still to ba aieil in 

* Jrnai^M LiTea, voL ii. p. 1. 
t Hailes' Chrt. p. S. Note 18. 
I Spottiswood, Hut. p. tStS* 
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hU remote diocese, the Cathedral^ the PaUo^, 
and the dAlege of Kirkwall *. 

Reid had, indeed, a hereditary daim to loyalty, 
and to legal talents. His father, John Reid of 
Aikinhead, was slain with his sovereign in ti&e 
field of Flodden. His mother was Elizabedi 
Shanwellysisterto RobertShanwell»Ticarof Kirk- 
caldy/and one of those learned persons who were 
selected by James the V. as Lords «f the Session, 
upon the first institution of the College of Jas« 

ticet» 

After having received his education at the 
College of St. Salvator, in the University of St. 
Andrew's X> under Mr. Hugh Spens, who long 
filled the oflice of Principal, and enjoyed the re« 
putation of a profound theologian ft the future 
amlMasadartmd president reipaired to France, re« 
Mimed his tbeologieal studies in the University 
of Patis» and afterwards, in the same country, 

* Mackenzie, vol. iii. 'p, 48. 

f Hailes'sCtttal. p. 1. 

^ Reid entered the College in the fear 151 1» and be- 
came master of arts in 1515^ Bxttact from the Album 
and Faculty Register, commonjcated bj Dr. John Lee. 

$Keitb,Qital. p.lSt. 
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commenced andoompletod hiaedacationui the 
civil and the canon law *• 
. On hiaretam to his native country^ he became 
first sub-dean, then facial of Murray. Inthe 
year 1526, he was elected to the abbacy of Kin* 
loss ; and rising into high esteem with his so- 
vereign, was; sent cm an ecclesiastic mission to 
Pope Adrian the VI. f In visiting Paris, on 
his return from Rome, in the. yesr 1528, he ap- 
pears to have early exerted thatardent patronage 
ol learned men which was so striking a feature 
in his diaracter. He there met with Ferrerius, 
a Piedmontese, well known to the student of Scot» 
tish histoEy as the continuator of Boece. He 
invited this foe^ign scholar to accompany him to 
Scotland, and induced him, ia the solitude of the 
convent of Kinloss, of which he became a monk, 
to devote himself to the ^composition of those 
ecclesiastical annals, which formed part of the 
fashionable literature of that age. About, this 
time his . talents for ecclesiastical diplomacy ap- 

• Fenerius, Historia Monasterii a KinloM. Martene 
and Dmaad's Ck>lL voU vi. p. SSS^ 
t Feiferius, p» 3SS. 

nS 
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negodation; for^ after dic^cfeirii of Adrioii, he 
mM ili«iMitc]ied «D'tlirc9 miecteiiive sWbiMiesy to 
Ctemnht tfas VII. and cftsrwaftbi «o Mb mteces. 
mr, Pdpe PMiI the III. Ttm^ f^emote mifedons 
did net previm fahxi fiom beiflg eaaptoyed in 
cquflUy «idii0O% though ksfr dkUAtwegodHdeiiB. 
He WM^klifeeycecr 19S4,apitK>inted Aeommission* 
ef» dkmg with SttWifift^ 'Bishop tX Abtti'd^en^ and 
Siir AdBA Olicf 1iuytt> to eosidode a peaee between 
Henty the VIII. afld tiie kingdom of Scotland *. 
Vtmet became next the field of his negocia- 
fions, ahd the esteem in which his chaMCtcr waa 
held in that conntry^ appears from hia repeated 
embassies to the splendid cooTt of Francis the !• f 
Soon ifter tfds, he was nominated an ordinary 
Lord of Session^ a altnation which, at an t^arlier 
period^ fal the y^ar 1551, he had occapied during 

* Lesly, book ix. p. 416. 

t FeoNBtint) Hist At»b.a Kiidoai, i».39e,A.D» IML 
Tkevetf in his Cotmographie^ B. 16. p. 669, says, « II fiit 
deligu^ quatie fob amliMfladeaf ven les Fapesi Hadiien 
y I. Clement VII. et Paul III. %uatre foM amu «m Roy* 
aume de France, et par trois fois & ceha d'An|^err««" 
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the absence of his father*in<]aW| Mr. Robert 
Schanwell. 

In the year 1541> the bishopric of Orkney 
became vacant, and the public services of the 
Abbot of Kinloss were rewarded by a nomina- 
tion to tim see*. On the death of Alexander 
Myln« Abbot of Cambuskenneth, this distin* 
guished prelate was promoted to the situation of 
Presid^it of the College of Justice t* As the 
Bishop of Orkney had been an old and faithful 
servant of her &ther James, he appears to have 
lost nothing of his favour and consequence under 
the subsequent reign of his daughter Mary, Upon 
the death of James the V* he was appointed one 
of the curators of the infimt queen {, and when. 

* Keith's Catalogue, p. 133. 

f A. D. 1543. Halles*8 Catalogue. 

t Oialmers's life of Maiy, voL i p. 14w Reid was 
i^poiBtedCliaatOff <» die 1st of March VOX William 
CbisiioliBe^ Biabop of I>iuaUaiiei and Jobn SineiAir» Dean 
of Restalrigy ware his fellow cvratoia. 

In the year 1661, BeM, aloi« with aaoOwr judges &t 
Bobeit Carnegie of KInnaifd, Lord Maacwell, Thomas, 
Afaeler of BBskine^ aad Ijudovie de Saacto Otiasio, a 
French Kiug^t, as his brother conunisdoners, concluded a 
peace tettrteaJSoglaiid and Soothmd. KHthj Mitt, p, 58. 
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the impolitic conduct of £n|^aiid rendered tEe 
marriage of Mary and Francis the Dauphin 
the subject of negociation between Henry the 
II. and the Scottish Regent, Reid was chosen 
one of a solemn embassy of the three estates, to 
which the conduct of this rojral union was en- 
trusted **. The marriage ceremony was perlorm- 
ed in the churdi of Notre Dame at Paris/ with 
every drcttmstance of splendour and itolemnity, 
m presence of the king and queen of France, the 
foreign ambassadors, and the assembled nobility 
of the two kingdoms. This was the last public 
service of this experienced and now aged ambas* 
s&dor and judge, for, before his return to Scot*' 
land, he sickened at Dieppe, and expired on the 
15th of September, in the year ISSB t. 
The very sudden decease of the Bishop of Ork- 

• In the year 1666, Reid, along with Hemy Shidair, I>ean > 
of Glasgow, his future successor in the Presidency of the 
Court ; and Sir Robert Carnegie and Lord Harris, War- 
den of the Western Mardbes, were appointed Commis- 
sioners for settling the borders. XeUh*§ Hkt, p. 71. 
* Lesly, b. X. p. 494, A.D. 1558. Keith, Hist. 

p. 7f. 

. . f I^sly, b..x. p. 497. Thevet, CosmogcBpfaie, b. 16. 

p. 669. quoted in Hay's Scotia Saera, p. €10, 
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iiey, which was immediately Mlowed by the 
deaths of three of his brother oommissioiiers, the 
Earls of Cassiilis^ Lord High Treasurer; the 
Earl c€ Rodws; the Lord Fleming, and several 
of their attendants, created a strong suspician of 
poison* The commissioners had ' shewn thenhi 
sehrtt hostile to the party of the Dukes of Chiise ; 
and the ambitious views of these princes with-re» 
gard to Seodand; and De Thou, who appears to 
credit the report, infonns us» that the Soots open« 
ly accused the Gbrand Prior and his brother of 
this cowardly crime *. Thevet seems to have 
heard nothing of this : *^ He died," says this 
author, /' of a grievous illness, brought on by die 
sorrow he endured fbr the diange of the national 
religion, and the complicated calamities of his na- 
tive country, to the deep regret of many learned 
men whom his liberality supported at the univer- 
sities of France t." ' 

The President Reid appears to have been a 
man of superior talents, and very various ac- 
compHshmenis. Although his almost constant 

* Thuani, Hist. b. SO. c. 8. Editio BuckleiaiUk 
t Tlieyet, b. 16. p. 669. 

]>5 
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empIojnMnt i& foreign cootitries must have 
diBiUMflbed thdlr practical infittcnee, his pro* 
found 1^^ abilities aie oomHaeiMtoalsd bjr att the 
ootempoiary faistfiVJaaa« Sdaoafctd ill Fr^aace^ 
«nqployed in nsne^sqMUMle embassies to lUteie^ to 
France^ and to i^gland^ he hedacqoaeed an en» 
lacged experieaee in courts i a deep kn^vrledge 
of hunuuinaliure^ and an intimate aoqnainttOice 
mA die involyed polities of thetimes*. 

Neither his erairtant enpioirment indie daties 
ipf his dioees^ and in the administrsdon of justice, 
nor the impwtant pert he acted in the political 
transacdons of Eur(^> could divert him firotn be« 
stowing a great portion of his attention upon the 
cultivation«of litcMtureyandempki^ing muchof his 
privsite fortune in the patronage of men of gvniust. 
When abbot of Kinloss^ his geiierosity» in fiimish* 
ing his mmiasterj with a noble library, and orna- 
menting it with several beautiful structures, is 
said to have rivalled the munificence of its royal 

* Lesly, b. x. p. 497* Eratis CoUegii Justiciarii utlo- 
quimur Pneses, singulari ingenio, vite int^tate, re- 
mmque iisu» qan ex variis tegatienibws iilusqae i^fid nego- 
tiis compaiarat, commenisktoB, J^potUmopdg p. US. 

f Naudaex, Adami Blacvodaa £logiuini p. 2. 
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ibtmder *• Hit nieoe, Hekn Beid, was mmtM 
to W aiiaai Bhck w ood, •acottiaii geadcBwi, irto 
died in the same field of Fiodden iflucb wsft&tal 
to Ms own firther, Blackwodd left done sont, 
GeoEge^ Adam, and Henry, to the care of a wi. 
dow; anddie^ fawktt i hearted wkhtbecafaunt^, 
aooB after foUowod lier faaibaad to the gmvef. 
The chiUren found a munificent |iatran in their 
unckf wi» sent them to be educated at the nm* 
versity of Paris> under the celebrated scbolan^ 
Tumebua and Auratos. His care was iewaided» 
and the hcfeditaoy tatents of his fiamly, broke 
out with uncommon lustre in Henry^ who became 
Dem 9^ Fisuoiit^y to the College of Phyaiciana at 
Purisl; and Adam, a pfofeund civilian^ uid 

* Ferrerius, p. 326, Hist. Monast. a Kinloss, in Mar- 
tene and Dtitand. 

f We learn this drcmnstance from a pathetic stanza 
fn a poem of Adam Bladcwood, composed on his recovery 
from a dangerous illness.— Jl&icvaderi Opera, p. 404. 

•— — setas viz erat alterum, 
Ingressa lustnuoy cum mihi praelio 
Saptus pater, mater dolore, 
Victa, comes sequitur maritum. 
I Henry Blackwood taught philosophy at the university 
of Paris in the year 1551. He then devoted himseif ex- 
clusively to the study and practice of medicine, and rose 

d6 
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eminent scholMr, the antsgonitt of Buchanan, in 

controverting the political principles of the fin 

moiis "wock de Jnre Regni*. 

. Madcenaio has affirmed, that at thciiequest of 

the King of Denmark,, the Pxesident Reid wxote 

a geographical description of the Qrkiiey Islands. 

That Reid was himself the. author of this treatise 

is very.doabtfol. It is more ptbbaUe that he 

only revised it, and certified its accuracy to the 

kingt. 

to higli eminence in that ptcieeaxm, Hia publiahed writ • 
ingB consisting of commentaries upon the Organon of Aris- 
totle, and a work on the most celebrated physicians. He left 
many MSS., amongst which Dempster enumerates ani- 
madversions upon Galen, an edition Of ffipMMvaites, 
collated with some ancient M.S. commentaries upon Alex- 
ander Trallian, and an explanation of disputed passages 
in Pliny. Dempster, b. ii. p. 116. These works are very 
rare. I never had an opportunity of pyamining them. For 
the high character for talents and literature which the 
three Blackwoods sustained on the continent, the reader 
may consult Naudsei Elogium Adami Blacvodaei, p. 3. 
prefixed to the Opera Blacvodaei. 

* He was promoted to a seat in the JNurliament of 
Poictiers, and1>ecame professor of civil law in the univer- 
sity of that city. 

f Nicolson, Hist lib. p. 18. Mackenzie's lives,^ voL 
ill. p. 50. Keith, Cat. p. 134. It is stated on the same 
dubious authority, Mackenzie, that Reid wrote a genealo^ 
gy of the noble iiunily of the Saint Clairs^ 
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Reid was in every respect a remarkable per- 
son. 

Few men appear to have more ably or more 
amiably muted the characters of a prelate^ a judge, 
a statesman, and a man of letters ; and to very 
few men had fortune given so wide a inhere for 
the display of talent, or the exertion of benevo- 
lence. England, Italy, and Fnmce, knew and 
appreciated his diplomatic powers ; and his death, 
which called forth the regret of those scholars 
whom his private liberality supported at the uni* 
versities of France, was felt also in one of the re* 
motest comers of Europe, in that sditary diocese 
where his exertions had accelerated the progress 
of knowledge, and imparted additional solemnity 
to the services of religion, whose civil and eccle- 
siastical endowments he had either created or sup- 
ported with an almost kingly liberality *• 

* A ]aige legacy is said to have been left by Bishop 
Reid for tbe purpose of building the College pf Edinburgh, 
which the Bail of Morton, the governor, converted ^o hift 
own use and profit, by banishing the executors of the Bish- 
op for supposed crimes.— JoAfijfiwi HitU Scotk, p. SS; 
and Histoiy of Sutfaerhmd, ipioted in Hay's MS. Scotia Sa- 
cra, p. 611. Keith, Cat. p. 134. Madcenzie, vol. iii. 
p.' 50, has given eztiactSy frran an efMStle dedicatory pre- 



*K-N 
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Another eminent firedecessor of Craig was the 
venerable Sib Richard Maitland, a laborious 
lawyer^ an elefaat schdar, and a poet. He was 
bom m the year 1496» and w«B the son of William 
MaitlandofLethingfeony who was killed at Floddeo^ 
and Margarett i^est daughter of Goatge^ second 
I«ordSeton*« Ofhis early history there is no aa« 
thentic account. He was edueated at St. An- 



on bis zetiun to his native oomitryj became sacoes- 
sivdy erapkyed by Jaaaes the I V.> James the V., 
tfid the Qttoen Dowager of Lorraine. In the year 
15M» he wasj at the ageof fifty*e^ht» promoted 
to the situation ofan«rtraordinary lord of session. 
At theageof sixty*fiv^ tins venerable judge had 
the mislortttne to be deprived of tus eye-sight« but 
his vigorous and cultivafted mind suf^ported him 
under this calsmity ; and after this event, on the 
12th of November, 1561^ he was raised to the 



fixed to a work written by Adam £lder, auonk of Sin> 
lou, and tutor to Reid's aepbewt at 'tbe lauveni^ oC 
Fluifl. TlM title <tftbe work ifl, <<€o«daiieaGi4^itidue8 
Adami aemoris," and tiie ^istle eoulaias high ooaaf^ 
menta to Reid. 

• C kne ah^gtod Hiat. of the FaaaOj of Seton, MS. Ad. 

library. 
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be&cbasaH oKdinaqr Loidof Seasion^ in the place 
ef Sir William Hamatoti of Sanquhar. This ad* 
jmmdaaetA wai fidloired by fatgfaer honocm> for 
Itt inia aooii after acbmttad one of ^e Qooncil^ «()d 
eraated Lord Friwy Seal *• 

In the year 1583, Sir Wiliiajii, on aeooant of 
Ue gztat ag^ D««B idiowed by the judges to eome 
or not to come to tbe tession vhen he pleased^ 
withoot wanting any tbifig that belonged to them 
asoneof their number; and he soon after resign- 
ed fab aituadoii on the bench m tiuronr of Sir 
Lewia BeUendenof Auchinoul^ «t tfaatlnne Jmsdce 
Cleric, en oondition of hia nrtanaing the fees and 
pnfitB of has pluoe daring his lilbtimeb He died 
M tiaa <Olh of Mardi, l^«6>etlheag6of nuiety, 
hftVidg ftithfiilly serred hb country under fi^ 
aucoessive sovereigns t. His character, to use the 
ei^pieaaive words of an aneient epitaph, Otenposed 
upon him, was that of *^ a maist unspotted and 
blameless judge, ane valianti grave, and worthy 
knyoht*" 

* Forbes*s T^&ce to the Journal of the Session, p. 25. 
Irving's Livesj vol. ii. p. 149. l^inkerton, Ancient Scot 
Poems, vol. L p. 115. ' 

f Phikereon*8 Ancient Scot. Poems, p. 115, 116w 
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Previous to his Uindness, he wrote^ in the yeur 
1545, the «' Cranide and Histotie of the House 
and Sirname of Beaton, unto the moneth of Hom 
vember, ane thousand fire hundred and fiftjT aocfat 
zeiris V This geneak^cai history Sir Richard 
oomposed at the request of George, the fourth 
Lord Seton, with whose death he. concludes his 
work. It was afterwards continued to the year 
l6B7$ by a noble author, Alexander Viscount 
Kuigston* 

Sir Richard also collected the decisions of the 
Court of Steion, horn the year 1550, down to the 
year 1565, in continuation of that ancient . body 
of decisions, known by the ni^e of. Siadair^s 
Practicks t, which had been brought to a.oondn- 
sion by their disputed author in the year 1546« 



• « GoUectit, vrit, and set forth be Sir RiduurddeMak- 
land of Lethingtone, knicht, douchter sone of thesaidhous.* ' 
This manuscript, which has never been printed, was com- 
municated by the Earl of Winton, in whose library it was 
then preserved, to Mackenzie, who has given a very fiiU 
abstract of it in his life of Sur Richard Maitland, vol. iii. p. 
20d. A copy of it, with the additions of Viscount King- 
ston, is preserved m the Advocates* library. 

t Forbes, Frefoce, p. fS, iQ. 



JAnf OF SIR THOMA& CBAIG. 65 

Milton in his blindness^ when all the varied 
beauties and vicissitudes of Nature^ 

« The sweet approach oi morn or even. 

The sic^ of yemal bloom and rammer's rose,** 

were to him expunged and razed, composed his 
wonderful poem> and entitled it Paradise Lost. It 
is a singular coincidence, that more than a hun- 
dred years before, another blind poet. Sir Richard 
Maidand, had chosen the same subject; and, what 
is still more remarkable, had given to it almost 
precisely the same name. Maitiand's poem is en- 
titled " On the Creation and Paradyce Lost,* but 
here the similitude ends, and in the abrupt versi* 
fication and homely narrative of the muse of Mait- 
land, it may be believed there is little that recals 
to our recollection the majestic composition of 
Milton *i Yet the aged knight need not dread a 

* It was printed by AUan Bamsay in his Evergreen, 
vol. L p. 161. The stansa is sisiilar to that which 
became afterwaidspopukr from its being adopted by Bums 
in some of his finest poems. The description of Adam and 

•< his lusty wife in Paradise," is as ibUows : 

* 

Now Adam and his lusty wyfe. 
In Paiadyce leidand their lyfe 
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oompariion with nuny of the poets of his own 
day, A voluminous and interesting coHection of 
his poetical works has been lately given to the 
public, and the volume presents to us not only 
a curious picture of the manners of the times^ 
but contains many compositions which are as 
creditable to the talents as to the private vir« 
tues and patriotic feelings of the author. A 
melancholy consciousness of the unhappy condi* 
tion of his county, and of the calamities which 
the constant factions and lawless habits of the no* 
bility were about to entail upon the nation^ per- 
vades most of these poetical effiisions. 
In his satire on the ag^ a spirited description 

With pleasures inflneit, 
Wanting nae thing suld do them ease, 
The heists oheying them to pleise, 

As they culd wish in spreit. 
Behold the sefpent snUenlie, 

Envyand man's estate, 
With wicked cnift and sabtiltie, 

Eve temptit with dasait. 
Nocht feiiing, but speiringt 
Quhy scho took not hir till, 
In using and dmstrg, 
The fruit of good and ill? 



LIVE fj^ Sm TBOtUm CRAIG. 67 

is given of the «tate of Scotland lit that period. 
The want of the gay and social delights of 
Christmasi the uknee of tbe flODg and l!he donce^ 
the compkint against the ** Lords who let their 
kitchens cool/* the changed character of the cler- 
gy, their desertion of their pulpits^ and appearance 
in steeli dad like men of war, the exactions of the 
higher classes from the poor tenantry, who mourn 
over the decay of ruth and pity, all these strik* 
ing features are admirably brought into the pic* 
ture, and given with a strength of poeticdi colour* 
ing which is slikKWt W<Mrthy of Dunbar or Dou* 
glas. 

Quhair is the blytfanes that hes bein, 
Baith in hxa^ and landwart sein, 
Amang loxdis stid ladies aehein ; 
Oaashig, suigii^i gsme and play ? 
Bot weil I wait nocht quhat they mein ; 
All menines is wome away. 

The stanza which follows may give us some idea 
of the causes of the decay of ecclesiastical learn- 
ing, which we have seen so much deplored by 
the Abbot of Cambuskenneth. 

I see no gysars all tlds ye{r» 

Bot kixkikito dad i&e men of weir, 
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That never cummis in the queir ; 
Lyk ruffians, is thair array. 
To preitche and teitche that will not leir. 
The kirk gudis thai wastd^away* 

The wisdom of some of the statutes passed at 
this periodj contrasted with the feeble manner in 
which they were put in execution^ when the courts 
were infested with litigants who came to the bar 
in their steel jacks^ is finely described. 

To mak actis we have sum feil, 
Ood kens gif that we keip thame weil ! 
We cum to har with jak of steel, 
As we wald boist the judge and firay. 
Of sik justice I have na skeil, 
Quhair rewle and order is away. 

In another little poem entitledi Solace, in Age, and 
composed about his eightieth year, when he was 
weighed down by what many would have esteem- 
ed the unsupportable miseries of old age, blind- 
ness, and decay of fortune, there is a vein of play- 
ful humour which might have belonged to the 
greenest years of his youth. 

For eild, and my infirmitie, 
Warm clayths are better far for me, 

To keip fta cald^ 
Nor in dame Venus chamber be, 

Now being aid. 
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My wy{ sunityine wald tab's trow, 
And mony leisixigs weill allow, 

War of me Jftld^ 
Scho will not ejrndill on me now, 

And I 8a aid. 

My hors, my hames, and my speir, 
And all uther my hoisting geir. 

Now may be said. 
I am not abill for the weir, ^ 

I am sa aid. 

Quhan young men cmnis fra tfi'e greene, 
Wha playand at fute ball had bene 

Wi' brokin spald ; 
I thank my God I want my eene. 

And am sa aid*. 

His must indeed have been an enviaUe tempera* 
ment of mind, who^ at the moment that he felt 
them4n hisown person^ could thus find a subject 
for the humour of his 'muse in the most painful 
destinies of our nature. 

Far inferior to this excellent old judge in ho« 
aoonible principle and attachment to his coun« 
try^ but as much his superior in political talent, 
was his famous son, Wii;liam Maitland, 
^raat Sborbtabt Lbthingi*on, and the sub« 
ject of Buchanan's satire, eutitled The Chamele* 

■ 

* Purikertooi Tol. ii. p. $10. 
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on. He is not mentuQiied bere^ that ve vmy retrace 
the steps of abler authors in depiettng the ravelled 
story of his life, or dwell upon the humiliating 
lesson which it offers. But Maitlaiid>in'addition to 
his other prefennents^became^ in the year 1561, an 
extraordinary Lwi of Sesai<mb OathedeceaseofSir 
Robert Carnegie, in the year 1 565 *, he was admit- 



* Sir Robert Gam^e of Kionaird, who was nused to 
the bench in the year 1^7. (Hailes's Catal. p. 3. note 14,) 
was ancestor of the noble &mily of Southesk^ and appears 
to hare been frequently intrusted at this period with diplo- 
matic missions of importance. He seems to have been a 
steady friend of the Regent Arran ; and when, in the year 
1550,. thA Qiiee^ J>Qwpger.iepaiied.lie Tianee* l»r (he 
purpose of negociating her succession to the Regency, 
Carnegie/ who was then in France, deputed by the Go- 
Temor on a misnon to the French Court, Dayid Ptoter, 
Bishop of Ross, ambassador, and Qavin U/fnBtxmgetna- 
mendator of Kilwinning, were nominated by the French 
King to treat with Arran regarding his resignation of the 
4iteg«ncy. Keitk's Hist p. S7. 

In the year 1551, Carnegie r^iwiied to 8eotlaiid» An- 
ter arrived soon after, and their united aiguments pee- 
viuled with Arran to demit the Regency. 

The same year, we find Robert Oamegie of Kinnaird, 
(he was not thi?n km^tefk) C^iexfc la the fi s asum ^ and 
one of the Commissioners who were appoinled tQ mal^e 
peace with England. Keith, p. 58. 
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ted to an ordinaiyseat on the bendi; and although 
his employmeiit as Secretary of State left hini little 
time to devote to his duties as a judge, still he is 
to be temembered as one of the most illustrious 
piedecessors of Craig. It is almost ptesumption 
to attempt to sketch his character. 

Again, in the year 1554, Sir Robert Carnegie of Kin. 
naird is appointed Commissioner, along with Sir John 
Bellenden of Auchinoul, to treat of a lasting peace with 
Engkuid. Keith, p. 69. In the year 1556, Camegie was 
appointed a Commissioner, along with his brother judges, 
Beid, Bishop of Orkney, and Heniy Sinclair, Dean of 
Oiasgow, to settle the borders. (Lesly, Hist. p. 489, 
b. jc. ) We do not again meet with him till (he year 166Sf 
when we find him one of the Conunissaries whom Queen 
Mary proposed to depute into England for the purpose 
of consulting with Elisabeth, regarding her intended 
marriage with JkanSey. Keith, p. S84. This year he 
died. ** Sir Robert Camegie of Kmnaird," -says Craw- 
ford, in his notes on Buchanan*s Hist p. 151, " who first 
raised that house, was Chamberlain of Aibroath, there- 
after kni^buted, aad Loid of Council and Session ; he wai 
grand&ther to David, now Earl of Soutfaesk." The 
Queen's letter, in which she nominates her Secretary 
Lediington to supply the place of Sir Robert Camegie of 
Kiiuiaird,. lately daad, describes this Icaxaod judge in tetms 
whidi i^ply rath^ to his abilities as a statesmaa than to 
his talents as a lawyer. " He was well inclined to jus- 
tice ; and expert in matters concerning the common- 
weill of this- realm." 



72 LIFE OF 8I& THOMAS CRAIO. 

Uniting to uncommon talents for negociatidn; 
a ready inventionv a courteous command of tem« 
per> and a q>irit of deep dissimnlationy he had 
imbibed even in the seaaon of youth that am« 
tempt for all patriotic feelings, which rendered 
him willing to employ these various powers of 
mind, in betraying the best interests of his so- 
vereign* But, this was not all. Endowed with 
the talents which more properly belong to a ci« 
vilized, though a corrupted age, he possessed 
also that boldness of conspiracy and familiarity 
with blood, which nuurked his education in feudal 
times. Yet» his vices rarely led him into danger ; 
for his was that cautious policy, which procured 
others to perpetrate the treason he had planned ; 
his that fertile foresight in intrigue, which, in the 
chance of discovery, had already prepared a 
countermine against the schemes of his enemies. 
Such, indeed, was his address, that '^ it ofteh bor- 
dered upon excess of subtilty," and betrayed him 
into measures too refined for these savage times ; 
bi|t here^ again, if defieated, he had still one re- 
source left by which he could retrieve his failures, 
and a power of the most finished and persuasive 
eloquence. 
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Are we to wotider that, wielding such abilities, 
he became, in an age of political talent and po« 
litical depravity, the soul of every important 
public measure ; that he commanded the opinion, 
and compelled the admiration even of those who 
best knew his guilt, or that such was the do« 
minion of his extraordinary mind, as, in the words 
of the ecclesiastical historian, to cause'' his coun** 
dls to be held in that time for orades *." The 
Secretary had received his legal education abroad; 
but whatever were his talents as a lawyer, they 
appear to have been eclipsed in4he eyes of the 
contemporary historians by the splendour of his 
political abilities. The state papers which he 
has lefty are models of elegant yet vigorous com- 
position, and very sufficiently prove that tiiese 
talents have not been overrated t. 

In this brief record of the most eminent of our 
judges and lawyers who preceded Craig, the two 
celebrated brothers of the house of Sinclair are 



* SpottUwood, p. 27 S, book v. 

f See Bandolph's opinion of Lethington, p. S63 of Keith's 
History. 
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not to be forgotten* I mean Hbnat Sin- 
clair, Bishop of Robs^ third PresideDt of the 
Court, the reformer of the Uw^ «nd the patron 
of the literature of his country; and John Sin- 
clair, DsAN of Bxstalrio, and aiithor of the 
^rliest collection of the Decisions of our Supreme 
Court, known under the name of Sinclair's Prac- 
ticks. Of these two^ Henry a]|^)e8rs to have held 
the highest place in the £ivour of his sovereign; 
and his talents^ according to the accounts of oan« 
temporary historians^ were sudi as fiilly entitled 
him to this distinctiim* 

He was bom- in the year 1508 *, and was the 
younger son of Sir Oliver Sindnr of Rodin, and 
Isabella Livingston t^ His elder brother was the 

* He died at Paris in the year 1^66^ in the 58tfaL year of 
ills age. Forbes's Fre&ce to his Journal^ p. 25. 

f Hay'sMS. vol. ii. p. 478. Forbes^s PtefiEtce to Journal, 
p. 25. Haiie8*8 Catal. Note 7. Douglas, In his Baronage, 
p. 246, omits to notice Sir Olirer's second mairiage to 
Isabella Livingston, and fidls into an eiror in asserting that 
Henry Sinclair, the president, and Bishop of Ross, was 
the son of Sir Oliver's first -wife, Maigaret Borth<mck. 
That Isabella Livingston vnu the mother of Henry, is dis- 
tinctly proved by a charter in Hay's MS. vol. iL p. 48S, 
In which Sir Oliver giants the lands of Biaidle, " dilecto 



hJyS OF Bin TBOM AS c&Aia 75 

well known Oliver Sindtiry whose promotion by 
James the V. to the supreme command m the 
anny whidi he had levied for the invasion of 
England, occasioned its disastrous rout at the 
Solway Moss. His grand&ther was William 
Sinclair^ EatL of Orkney* and Chancellor of 
Scotland, who, by his mother, Aegidia Douglas, 
was descended from the royal fiunily of Scot* 
land*. These circumstances were much in his 
fiivour, for it was no trivial recommendation in the 
days of fSsudal pride, to be able to daim an alii- 



illio meo Henrico inter me et Isabellam Leviogston nunc 
(1519) meam ispoiisam proeneatp. ' ' Indeed, when we com* 
pare Hay's account of the Roslin fiunily, which is through- 
out supported by quotations from the original documents 
preserved in the ciiartw chest of Roslin, with Dougkis's 
coaipilation, the enors of the latter are very numerous, 
and show us how much we must be on our guard in giving 
unlimited reliance either to the baronage or the peerage. 
* Aegidia, daughter of Robert the II. married Douglas 
Loid of liddesdale. And their only daughter was married 
to Henry Saint Clair, £arl of Orkney, fiither by her to Wil- 
liam, the Great Earl. The nobles ^ected to despise 
Oliver Sinclair as an upstart, witii what justice may be seen 
from the above account of his descent. Crawford's Lives 
of Officers of State, p. S4. Don, Stewart's Account of the 
Royal Family of Scotland, p. 57. 

e2 
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ance with the Uood of Douglas^ and the house crC 
Staart. Having early embraced the profession 
of the church, he became, in the year 1521, a stu- 
dent at St Andrew's* ; and, dividing his atten- 
tion between theology, philosophy, and polite 
literature, pursued these early studies with an 
ardour which soon conducted him to distinc- 
tion t. For his legal education he must, like all 
his eminent contemporaries, have been indebted 
to the schools of France. Natural talents, which 
Bishop Leslie characterizes as of the first order of 
excellence, a high cultivation of mind, and a de- 
scent from an illustrious house, all contributed to 
reoemmend him to the notice of the king ; and a 
ready genius for thej direction o£ affairs of state 
soon raised him to be one of his most familiar and 
favoured counsellors j:. In the year 1538, he was 
chosen an ordinary Lord of Session, at which pe- 



* Uniyerfiity Register, sub anno 15S1. 

f " -Glares annos in philosophids, theologids, et hu- 
manioribus studiis, cum incredibili omnium admiiationey 
operam naTasset."— ^ay'f MS. voLii. p. 654. 

\ « Gun^ob summum ingenium, turn doctrinae ezceUen 
tern laudem, Jacobo quinto Regi fiumliaris maiime— Zei-' 
He, Hut. b. z. p. 488. 
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rlodhe appears to have held the rectory of Glas- 
gow \ and to have been a member of the Privy 
Council. Soon after this he was presented with the 
Abbacjr of Kilwinning; and the king, in the let- 
tor which it was costomary to address to the Holy 
See upon such occasions^ requests his holiness to 
ccmfer this ecclesiastical dignity upon his faithful 
counsellor, " on account of the ancient and noble 
house from which he is descended, his high situa- 
tion as a judge, and his daily usefulness in the 
management of affairs of statet." 

In the year 1550, Hemy Sinelair^ and the Lord 
Brskine, were sent ambassadors to the court of 
Londcm, for the-purpese'of confirming the peace 
which had been ^iteredinto-at Boulogne, in the 
preceding year, between the countries of France, 
England, and Scotland The ambassadors after* 
wards passed over into Flanders, and succeeded in 
adjusting some serious differences which had oc^ 

* Epist. B^. Scot. vol. iL p. 10. I am in possession 
of the charter of Gawin, Archbishop of Glasgow, gifting 
to Mr. Hemy Sinclair the Rectory of Gh»gow, dated 
IStfa December, 1538. 

f Epist Reg. Scotorum, toL iL p. 134^ 135. He be- 
cameAhbotofEilinmiingmtheyear 154pl«^jrdA, p. 114. 
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curred between the States and the kingdom of 
Scotland *• In the year 1550, he exchanged his 
Abbacy of KOwinnmg with Gavin Hamilton 
for the rich Deanery of Glasgow f. Sinclair^ 
however, was not popular widi the Regent 
Arran» or his party. He was a firm Catholic, 
which was enough to throw him into the back 
ground ; and during the period of Arran's vadl* 
latinjg and ill*coiiducted administration, he seems 
to have abstained from any interference in public 
aflTairs. When the Queen Regent, in the year 1 554, 
assumed the reins of government^ he happen- 
ed to be in France, bst* aware of the change of 
measures which was promised by such a change 
of authority, he immediately returned to his native 
country. The high abilities which had recom- 
mended him to the notice of James the V. were 
of course equally well known to his Queeui Mary 
of Guise ; and, to use the words of Leslie, '< his 
liberal and learned education, his singular pru- 
dence in the management of state affairs, and his 
profound acquaintance with the history, the anti- 
quities, and the practice of our public law, soon 

• Leslie, Hist. Scot b. i. p. 489, 483. 
t Keith, p. 114. 
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caused him to be held in esteem and honour 
by the Queen and the court." During the regen* 
cj of Arran^ owing to the weakness ci the go* 
▼emor^ and to the divisions and miseries aris* 
ing out of a state of civil dissensicm, the foun« 
tains of justice had been deeply pdluted, and 
the general administration of the -laws render** 
ed tedious and contradictory. To Henry Sin* 
clair was reserved the dangerous honour of deans* 
ing the state from sudi corruptions. Imme* 
diately up<m his return from France^ he ad« 
dressed himsdf to the Bishop of Orkney^ Presi« 
dent of the Court» and to the other senators, en- 
treating them to afford him their diluent co-oper- 
ation in procuring certain statutes to be passed 
for the abridgment of lawsuits, the restoration of 
the forgotten forms of judicial proceedings and 
the abdUtion of various corrupt customs whidi 
had crept into the system of our jurisprudence *. 
Nothing, according to Leslie^ could be more 
striking than the love of justice, and the eminent 

« Leslie, b. z. p. 483. 460. In this edition there are 
two pages marked 463. It is the last of these to which 
I refer. 

B 4 
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ability, which wa8 evinced by the Dean of 01as« 
goW| in the restoration of many legislative enact* 
ments which had fallen into disuse, and in the in« 
troduction of such improvements as the circum- 
stances of the country required. It was by the 
exertions of Sinclair, he distinctly states, aided 
as they were by the co-operation of the magis- 
trates, advocates, notaries, and others in official 
situations, that all those superfluous forms which 
gave an easy inlet to tedious litigations were at 
once cut off, and the system of oar municipal ju« 
risprudence restored to its ancient simplicity and 
purity. These expressions of the mitred histo- 
rian convey a high, but unfortunately a very ge- 
neral eulogium. In looking into the Scottish acts 
of parliament, we find that, in the year 1555; 
in which Leslie has dated the reformation of pur 
jurisprudence, by Henry Sinclair, there were 
passed or revived, some of the most important 
statutes which can be met with in the history of 
Scottish l^islation; 

That well known statute regarding the warn- 
ing of tenants— the subscription and sealing of 
reversions and procuratories of resignation— ^the 
act regulating the mode of nominating curators 
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to minors— the statute on the subject of the ex- 
axmnation and admission of notaries by the Lords 
of Sessioni and the regulations concerning the 
granting of sasines— the pleading of nuUities, 
and the punishment of perjuryy—^aU these addi« 
tions to our legislative code are to- be found in 
the year 1555. If for all or any of these we 
are indebted to the wisdom and exertions of the 
Dean of Glasgow^ the name of Henry Sinclair 
has no common claims upon the memory and 
gratitude of his country *. 

In the year 1&57> Sinclair, along with Bishop 
Keid, and 8k Robert Camegicy were nominated 
commissioners by the Queen Regent, tocoofer with 
Tunstal, Bishop of Durham, and theLords Dacres 
and Wharton, on that old and well debated 8ub« 
ject, the settlement of the borders t. In the 
meantime, however, war having broke out be^ 

• Keitli, Hist. p. TO. << The laws rdating to the ad« 
ipinistntion of dvil justioe before the Sesdon, were much 
improved by the good and prudent advice of Mr. Henry 
Sinclair, Dean of Glasgow, and Vice-President of the 
Court." 

t Keith, Hist. p. 71. 

b5 
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tween France and England, the Queen Regent, 
againfit the wishes and advice of her nobiUtyt 
contrived to implicate the Scots in the quarreL 
Where nations have long been inflamed with ani« 
mosity, a pretext to excuse hostilities is seldom 
difficult to be found. D'Oysel, who commanded 
the French auxiliaries, was directed to repair the 
fortifications at Aymouth, which, in obedience 
to a former treaty, had been demolished *• The 
English, incensed at such conduct, attacked the 
builders, hostilities against England were imme- 
diately commenced, and Henry Sindair, with 
his brother commissioners, were compelled to 
leave the conferences uncondudedi and to con- 
sult their personal safety by a precipitate flight f. 
In those busy and eventful scenes which occu« 
pied the two succeeding years, and in which the 
intrigues of France, the undecided conduct of 
the Queen Regent, the zeal of the ministers 
of the church, and the interested ambition of 

• MaiUand, Hist vol. ii. p. 899. 

f « Veriti carcerem, equis expeditissiinis, ex Anglorom 
fiiiibui quampiimmii se subducunt."— JUi/k, b. x. p. 
400. 
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the leadsn of the reformed party, contributed to 
expose the kingdom to the miseries of foreign -wuf 
and of religious persecution^ the name of Henry 
Sinclair does not appear. In the year 1569, 
however, we again find him employed in a dipIo« 
matic capacity; for, on the Slstof May, in that 
year, along with the Lord Hume, and Mr. James 
Maq^ill, he concluded a treaty of peace with 
England at Upsettlington, a village on the 
Tweed beside Norham. This treaty was sup* 
fdementary to a more s<demnnegociafion between 
the two kingdoms, which a month before had 
been entered into at C^imbray *• 

At this time a vacaiiq^ occurred in the See 
of Rossj by the death of Bishop David Panter, 
whose genius and learning have been so highly 
praised by Rnddiman, and whose public letters, 
to the Pope and the different princes of Europe, 
combine the most elegant latinity with a simpli« 
dty and brevity which reminds us of the mo- 
dels of Roman or Grecian diplomacy t* 

• Maitland, p. 908» voL ii. Kieith, p, 107, 108. 
t These letten,. which were, written when Pan- 
ter filled the office of secietary to the Regent As- 

b6 
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To this See was Heniy Sinclair piomotied^pio- 
bably iii the year 1559* 

ran, fonn the second volume of the Epistolse Rer 
gum Sootorum» published by RuddimaH in the year 
1794. Their author, says Riiddimaa, in the Prefiwe^ 
▼oL ii. p. £| was David Panter, Principal Secretary to 
the Regent Amn, and Provost of St. Mary's Isle in Gallo- 
way. ** I have not discovered,** he continnes, " firom what 
fiunily he was sprung ; perliaps be beloaged to that an • 
cient house of the Panters, who lived near Montrose* 
He was in all probability related, perhaps he may have 
been the nephew of that Patrick Psnter to whom we 
owe the first volume of our royal Epistles, lltat be was 
a man of excellent genius, these letters themselves de- 
clare, which could only have proceeded from a mind of 
high cultivation, and replete with tiie lessons of dvil wis- 
dom. '* David Panter resided as ambassador at the 
French Court for seven years, (Leslie, b. z. p. 477,) 
and on his return to his native country, in the year 1552, 
was at Jedburgh consecrated Bishop of Ross, with great 
state and solemnity. Keith's Catalogue, p. 113> 114. 
He died at Stirling, on the 1st of October, 1558. 

The letters in the first volume of the Epistolse Regum 
Scoterwn were written, as we have above observed, by 
Patrick Panter, the Secretary to James the IV. and tu- 
tor to his natural son, Alexander Stewart, Archbishop of 
St Andrew's, who feUwith his gallant father at Flodden, 
and whose talents and virtues have bieen so highly eulo- 
gised by Erasmus. Under this great scholar the young 
prdate rtudied yrbten abroad. Erasmi Adagia, p. 1634« 
«< In adag. Spaitam nactus es, banc onuu*^ 
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This eminent man hsd, with great industry 
and research, collected from the most authmtic 
Bouroes materials for a history of Scotland, and 
had' CTOouraged Ferrerius, the Piedmontese 
monk, to commence a continuation c^ Hector 
Boece's amusing, though inaccurate annals \ 
But before those treasures were communicated, 
which would probably have conferred on Fer« 
rerius's work that aiithentidtj which we deside* 
rate in Boece, he lost his kind and leamed'pa^ 
tron. Sinclair had been obliged to repair to Pa- 
ris t to be cut for the stc»ie» by AndreasLauren« 
tius, physician to Henry the IV. and esteemed 



Fatrick Pftnter was educated at Paris, at the same 
college with Hector Boece. (Ruddiman, Preface to vol. 
1st £^ist. Beg. Scot. p. 5.) He became Rector of Fet- 
teresso, and afterwaids Abbot of Cambuskemieth. In 
the year 1517, he was sent ambassador to Francis the I. 
He fell into a liogering disease, and died at Paris in the 
year 1519. (Epist Reg. Scot. toI. L p. 3!^) Ruddi-^ 
man, PrefiM% to vol. i. p. 6. 

* Ntoolson^s Hist fol. ed. p. 38. Dempster, p. 594. 
Hailes's Catal. p. 5, Notes. 

f The Pitmedden MS. Acts of Sedenmt, sub anno 1564, 
Nov. 14, mentions that the President Henry Sinclair, and 
the Dean of Restalrig, are then absent in France. 
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one of th^ ablest operatort <^ his age *• The 
operatkm was perfonned* but it was fatal to the 
IMtienti who died in January, 1566, at the age 
of fifty-eigfat t, after having exhorted his bro- 
ther* JohnJSinclair, who had aooompanied ham 
on his melancholy joumeyi to arrange the 
materials he had amassed, and to continue and 
patronise the work for which they had been in- 
tended John Sindair, who was at this time 
Bishop of Brechin, returned to Scodand, and 
was promoted to succeed his brother in the 
presidency of the court. He appears to have 
been a fiivourite of the young QueeOf and had 
married her to Damley. Having been appoint- 
ed an ordinary Lord of Session, in the year 1540, 
he employed his leisure in the compilation of the 
earliest record which we possess of the decisions 
in our Supreme Court, a work which still remains 
in manuscript. Hot frequently consulted by the 
ordinary student, owing to the antiquity of its 
written character, but well known tp the legal ax^ 

* Freherl Theatrum, vol. iL p. 132a 
t Foibes*8 Pre&ee to his Journal, p. 25» 
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tiquary> under the title of Sinclair's Practieks *. 
The Bishop of Brechin did not long enjoy his ho- 
nours ; for the very year in which he returned 
from France, and took his seat as head of the 
court, he was seized with a fever, and followed 
his brother to the grave. He died in the month 

of April, 1566 1; 
Another celebrated predecessor of our authorwas 

Hbnbt Balnsvis of UAhhBihh, whose tidents 
had raised him from a low rank of life to a con- 
spicuous static»i in the government and councils 
of his opimtry. Educated first at St Andrew's, 
and afterwards abroad at Cologne, he had there 
imbibed the principles of the Protestant re- 

* This collection is preserved in the Advocates* Libra- 
ry, in a volume marked A. 3. 3. The decisions com- 
mence in Jmie,. 1540, and conclude in May 17, 1550. 
The same volume contains Six Richazd Maitland*8 Deci- 
sions, commencing 15th Dec. 155(^ and concluding 16tli 
March, 1569 ; and Lord Culross's Decisions, commencing 
9ltb March, 1570, and concluding April 15, 1589. 

f Knox, in his History, b. L p.. 94, mentions, in bis 
usual tone of personal slander, Sinclair, Dean of Restal* 
rig, and Bishop of Bredun, blind of one eye in the body, 
but of both of his soul, ** upon yfrhom God afterwards 
took vengeance. 



»» 
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ligion •• On his return to his native countiy^ he 
embraced the study of the law, and had the'good 
fortune to recommend himiself by his talents for 
public business, to his soverdgn, James the V. 
This procured him a seat in parliament, and sudi 
was the high character which he acquiredby his 
political abilities, that he was promoted to the 
office of Secretary of State under the Regency of 
the Earl of Arran t. He becune an ordinary 
Lord of Session in the year 1538. 

An early associate of Knox, the zeal of Balne* 
vis in propagating the doctrines of the reformed 
church, and ezdrpating the Catholic tenets, be* 
came soon the master passion of "his mind ; and, 
like others of his enthusiastic brethren, he appears 
to have entertained the opinion that the sacred na- 
ture of the end sufficiently sanctified the adop- 
tion of all methods for its accomplishment; There 
is strong ground for believing that he was con- 
cerned in the conspira<7 for the assassination of 

• Hailes, Gatal. Note 8. Jldackenzie^s Lives^Tol. iii 
p. 147. Lrviag's lives, yoL ii. p. 137. 
t Keith's Hist. p. 2%. 
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the Cardinal BeatoQ» which waa fostered at the 
oourt of Henry tfa^ VIII. and in whidi a person 
of the name of Wishart, whom some have sup- 
pdsed the future- martyr, a^;>ears to have been 
implicated *• It ia .certain^ at least, that, after 
the murder* Balaeyis joined, the party of the con- 
spiraUxra, i>ecaaie their agent with England, and 
received a peni^nrfrom the English court as a 
rewaid for his services in promoting the interests 
oC Elkabeth. On the surrender cf the Castle of 
SC« Amlrewfs to the French forces in the year 
1^7t he was jcairied a prisoner to- France along 
with bis fellow. su^Eerors in this war of religion ; 
sSidf to hegpUe the tedium of confinement, com- 
{tQsed in. the Castle of Rouen, '* a com&rtable 
ireetise of justification,'' to use the words of 
Knox f. *' It was printed at Edinburgh in the 
year 1584> and bears to be writjteii in the old pa* 
laQe of Roanejt in the year of our Lord 1548 i. 

* Haines* State Papers, p. 32. Letter from the Lords of 
Coaneil to the EacI of Hertfi>rd. The authofs who have 
brought the charge against Wishart, are, Mackenzie in his 
Life of Beaton, vol. iii. p. 23. ; and Dempster in his article 
Sophocardius in the Hist. Eccles. p. 598. 666. On this dark 
subject a short disquisition will he found in Appen. No. L 

t Knox*s Hist. p. 91. 

J Irving*8 Lives, vol ii. p. 137. 
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On his return to his native country^ Balnevi?^ 
as might have been expected from his sufferings 
in the cause of the Reformation^ became one of 
its most zealous adherents. He laboured for 
the party of the church, revised the Book qf 
Dii^cipline, busied himself in supporting upon 
every occasion the political interest of his great 
patron the Regent Murray, and was chosen as 
one of the commissioners to accompany him in- 
to England, and assist with his experience and 
learning in the trial of the Queen. In the preju- 
diced and intemperate accounts of party writers, 
it is difficult' to arrive at the real character of any 
man like Balnevis, whose actions were so deeply 
involved in the political history of the times. He 
is highly eulogised by Knox *— he is as severely 
censured by Mackenzie. He is pronounced by 
Sir James Melvil to have been a godly, learned, 
wise, and long experimented counsellor t." He 
certainly appears to have possessed a determined 
and vigorous spirit; and, in his political and reli- 
gious conduct, to have been invariably consistent ; 
a species of praise which cannot be given to very 

* Enox^s History, p. 91. 

t Melyil's Memoirs, p. 27. Ed. I. 
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many of his brethicn on the bendu He died at 
£dinbargh,in the year 1579 *• He has left nothing 
to posterity except a ahortballad} entitled'' Ad« 
vice to a headstrong Zoatb," containing many 
sensible precepts expressed in homely and iui» 
poetical numbers f • 

Of the same party as Balnevis» \mt of a darker 
and more intriguing ^irit, was Sib Jambs Bal- 
FovB^ the rqpnlBd sodiorof the well*known and 
amusing wtA, entitled Balfimr^s PrsctlGks, Prior 
of Pitten weem^ and sixth President of the Conrt 
of Session^. His life was busy and eventftdy iiiO 
of imprisomnent trnd escape^ of conspiracy ai|d de^ 
tection, of dvil intrigue and military peril. He 
waseducated for the chorchy and gave early symp- 
toms of superior capacity in the study of the ctvfl 
and the canon law §. But he aj^iears socm to 
have deserted the more secluded labours of legd 



* HaekenEie, roh fii. p. 147. 

f Rfffluay's Ey^qjieen, vol. ii. p. 197. 

\ The important parts which he acted in the history of 
the limes appear to justify a more detailed account of him 
Uum of ethers .of ^is eontemponirieB.. 

$ Goodal's Prefoce to Balfour's Piacticks, p. 1, 
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Study for those scenes of busy politics wUdi 
were more congenial to his nature. 

After the murder of the Cardinal Beaton, it is 
well known that the Castle of St Andrew's, in 
which the principal conspirators had taken re« 
fuge, was besieged by the JVench auxiliaries, 
commanded by Lewis Strozzi, Prior of Capua, 
and finally compelled to surrender. Balfour, 
who had joined the party of the conspirators, was 
taken, and, along with Knox, Balnevis, Norman 
Leslyy and others of his associates, carried 
prisoner to France. Upon the condusion of the 
treaty of peace in the year 1549, he returned to 
his native country^ and became official of Lothi- 
an. But at this time he seems to have worn 
hia religious faith somewhat loosely about him, 
to be retained or cast off according to the Tar3ring 
aspect (£ the times. Knox, who stigmatizes him 
under theappellationof blasphemous Balfour V 
was fully aware of this part of his character, and 
accuses him of being- only an apparent friend, 
while he was a real enemy to the reformed opin« 
ionSf representing him as a principal agent in 

• Knox's Hist p. 94 
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promotmg the deBigns of the Queen Reg^iat, and 
opposia^ the party of the congregation *• To 
the worldy however, and to the generality of the 
reformer s, he was a sincere protestant, and join* 
ed, though with a less virulent spirit than many 
of his brethren, in the tumults which accompanied 
the Reformation. He was rewarded by the par* 
sonage of Flisk t. On the arrival of the young 
Queen in her hereditary dominions. Sir James, 
although avowedly-of a^party opposite to that 
of his sovereign, did not fail to reap advantage 
from* Us services to the^ueen Regent, for he 
was soon received into favour^ at couit, and pro- 
moted tothe situation of an ordinary Lord of Ses* 
don in the year 1563 %• On the first institution 
of the Commissary Court of Edinburgh, in the 
year 1^64, the parson of Flisk was nominated 
one of the four Ecclesiastical Judges §, with an 
annual salary of 400 merks. 
These favours conferred upon him by the 

• Enox*s History, p. 200. 239. 
f Flisk is situated in the shire of Fife and diocese of St. 
Andrew's. 

I Hailes's Catal. p. 4. 

§ Balfour's Practicks, p. 670. 
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Queen^ his former behaviour ia espouaing the 
interests of the Queen Begent^ and the sucoeitful 
talents witb which he still traversed the designs 
of the party who had taken arms to oppose the 
marriage with Damley^ occasi<med the leaders of 
this fiurtion to resolve upon bis ruin. It was de« 
teimined^ acoordinglyt that, on the night in which 
Rizio was murdered^ the parson of Flisk^ who was 
known to be then in the palace, should be dis- 
patched along with him. But the very drcum" 
stance which threatened his destruction became 
the cause of his rising to highar honour. Macgill, 
the Clerk Register, had joined the conspiracy. 
Balfour^ during the confusion and horror which 
accompanied the murder of the Italian Secretary, 
contrived to escape from those who sought f<» 
him in the Palace; and upon the immediate for* 
feiture of the Clerk Register, Macgill, was pro^* 
moled to the vacant c^ce, and knighted by his 
royal mistress*. 

Findings however, that the reformed opinions 
gained ground, and that, in the tumults and in* 
trigues of their abettors, the cause of the Protest- 

* Keith's Hist. p. 332. Goodal's Prefiice to Practicks, 
p. 3. 
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ant Chnrdi began to wear a suoceasfiil aspect, 
tlie pliant oonacieiioe of the Ckrk Roister be* 
came alarmed for tbe anpport which he had given 
to the Catholics^ and he joined widi fine stronger 
party. 

When Damley was assassinated, a placard was 
I pasted^ during the night, upon thedoor of theTol- 
booth of Bdinburgfa, whieh {mblicly denomiced 
^ Sir Jameii Balfeur as one of the persons concern^ 
• ed.in the murder *• " I have made inqtiisitiDn/' 
t said this unknown accuser, " lor the slaughter of 
I the King, and do find the Earl Bothw^ll, Mr. 
[ j James Beitfour, Parson of Flisk, Mr. DavidCham- 
ji bers, and black Mr. John Spens, the principal 
f, devysers thereof. And if this be not true, spear at 
ir Gilbert Beafour/' This anonymous challenge pre** 
> sents us with a melancholy picture of the profli- 
" 8^y ^ ^^ times. Three of the individuals thus 
I eriminated, as guilty of the King's murder, were 
Judges of the Supreme Court. Chalmers of Or- 
DS mond, who was a scholar and an author, took 
[0. guilt to himself by a precipitate flight to France ; 

^ « Keith's History, p. 368. Cal>ala, p. 126. 

4 
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Spenoe and Balfimr* lemain^d, Slid umted the^^ 
selves to the party of Murray and Morton^ whicb^ 
under the aemUance of supporting the aggran- 
dizement of the Earl of Bothwell, finally succeed* 
ed in ruining both the Earl and the Queen. 
BothweU, impatient to become;, by his marriage 
with the Queen, the ruler of the nation, was not 
aware of the complicated snares which were laid 
for him ; and, trusting to the fidelity of Balfour, 
promoted this crafty politician to the import- 
ant trust of Governor of the Castle of Edin* 
burghf. 

This high situation now stood him in good 
part ; and Balfour, whom we Jiave sem uniting 

^ Keith's Histoiy, p. 961. 
f Darnlejy after the murder of Riaio, becommg an enemy 
to the Secretary Lethington, the Justice Clerk Bellend- 
den, and Sir James Balfour, wished the Queen to dismiss 
them from their offices, and accuse them of being the au- 
thors of Rizio*8 slaughter. Keith, p. 361. Letter of 8ir 
Robert Melyil to Archbishop Bethune. Sir James Bal- 
four himself, in a letter to Killegrew, tlie Ei^lLsh Ambas- 
sador, replies to the accusation of his being privy to ^e~ 
King's murder in a manner which persuades us it was 
but too well founded. Ooodal*s Pre&ce to the Practicks, 
p. 4. 
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in himself the various and anomalous characters 
of Parson '«f Flisk^ Judge of the Supreme Court, 
and GovemOir of the first fcntress of the country, 
during the confusions which succeeded the 
Queeh's marriage with Bothwell, entered into a 
correspondence with the Regent Murray, who 
appears to have been desirous to prevail upon Sir 
James to resign the command of the castle. The 
Regent had probably sufficient acquaintance with 
the versatile character of this legal governor^ and 
wished so important a place to be possessed by 
some of his more tried dependants. 
'. Murray effected his purpose ; but the speedy 
promotions which soon after swelled the list of 
Sir James's honours/ convince us that his old ta- 
lent of turning every contingency to his own ad« 
vantage had not deserted him. In the year 1 567^ 
he WAS admitted a member of the Privy Council, 
and promoted to the Priory of Pittenweem. Soon 
after this he demitted his situation as Clerk Re- 
gister in favour of its former possessor Macgill, 
whose concern in Rizio's murder was now reward- 
ed by his restoration to c^ce ; but in return for 
this obsequious conduct, he received a yearly 

p 
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pension of five hundred pounds^ md VM raised 
to the office of Presidf^t of th^'Court of Ses^oa 
upon the 6th of December^ 15$7 *. . 

In this busy year^ in which Mary saw herself 
marriedj betrayed^ and imprisoned^. QaUour thus 
contrived, amidst co|nmotiops whiph fought 
ruin to many of the first fjMnilies of the counlgry^. 
not only to preserve his own vessel fjrom heing 
destroyed in the storm, but to ooUect richea and 
honours from the shatt^r^d, wrecks around him*. 

Sir James^ who was ipjao respect, deficient in 
spirit and courage, api>ear^ op the Bent's sidft 
at the battle of LangsidCt at)d did gpod service 
up<ni that occasion ; but his maxim seems to have- 
been, that intime# pf such extreme confusion, he. 
should never en^f^e so fiur. with one party aaia 
case of acddfents to prctv^t his reconciliatioa 
with the^other. AcQordtfigly> when Murray, along, 
with his commissioners, ^r^iaired to England, and 



• Sir Jsmes sucoeeded to the place of Mr. William Bail- 
lie, Lord Provand, who, upon the pretext that the presi^ 
dent ought to be a dignified cleigyman or prelate, and not 
a layman, was deprived of his office. CK>odat*8 Pre&ce to 
the Fnetidcs, p* 4h 
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conferences were opened for the j)arpose of ascer- 
taining the guilt or innocence of the Scottish 
Qtieen, who was then a prisoner, the president 
remained in Scotland, and tliere is great reason 
tobelieyehad entered into a secret correspondence 
with his unfortunate sovereign, in the design of 
restoring her to the crown *. The Earl of Len- 
nox, incensed at this -conduct; publidy accused 
the Secretary I^ethington and Sir James Balfour 
of being the authors of his son the king's mur- 
der. Both were immediately imprisoned, but nei- 
ther were brought to trial ; for Lethington was 
forcibly rescued aiid carried off by Grange t, and 
Sir James^ by a high bribe, seasonably adminis- 
tered to Wood, the secretary of the Regent Xf ef- 
fected his peace with Murray, regained his liber- 
ty, and, although he lost his situation as President 
of die Session, appears to have retained his Priory 
of Pittenweem §• 

* Bannatyne's Journal, p. 448. 
f Crawford's Memoirs, p. 120, fid. 1767i 
i Crywlbrd^ Ibid. . Mdrii's Mein<to, p. 20is 
§ Fourth Annual Beport of Dep. Qerk-Re^. p. 20.^ • 

f2 
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The year 1570 commenced with the murder of 
the Regent Murray, by Hamilton of Bothwell- 
haugh, and Balfour now found means to make 
himself useful to the Earl of Morton^ who, al- 
though he did not succeed to the office of Regent, 
which was filled by Lennox, became in reality the 
most able and powerful individual of that party j- 
So great appears to have been his influence and 
talent for dissimulation, that he persuaded Morton 
to receive again into confidence the Secretary Le- 
thington*, intendmg, the moment this was effect- 
ed, to form a counterplot for the restoration of the 
banished Queen, and the destruction of the new 
Regent f. 

During the civil war, which entirely occupied 
the regencies of Lennox and Mar %, Sir James 
continued his intrigues in favour of the Queen's re- 
storation, uniting himself to theparty of Lethington 
and Grange, in opposition to that of Morton, who 



• Crawford's Memoirs, p. 133. . . 

f Scrinia CecUiana, p. IQO. Bannatyrie's Journal, p. 44S. 

i Frpm 1570 to 1572. 
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succeeded the Earl of Mar in the government of 
affairs. For this conduct his estates, like those of 
many others of the most powerful of that party, 
were forfeited in a parliament held by the Lords 
of the King's faction ♦. The star of Mary's for- 
tunes had long been on the wane. Hamilton and 
Huntly» who had hitherto supported her authori- 
ty, consented to an accommodation. An English 
army was daily expected for the reduction of the 
Castle of Edinburgh, the destruction of Lething- 
ton and Kirkaldy appeared inevitable, ^and Sir 
James, according to his old fashion, again desert- 
ed the sinking fortunes of his friends, left the 
Castle of Edinburgh, where he had taken refuge, 
and endeavoured to recommend himself to Mor- 
ton, by promoting an accommodation with Hunt- 
ly and Hamilton t. The expected vengeance of the 
crafty Regent soon overtook his victims, but this 
last intrigue of the President's, although it saved 
his life, did not, as might be expected, restore him 



* Acts of Parliament, vol. iii. p. 319. 

f Ooodal's Preface, p. 4>. Crawford's Memoirs, p. 246. 
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to coofidmice with Morton. He eBOfii>ed indood a 
public trial, which was threatened for hh concern 
in the King's mnrder, and he appears to have re* 
tained his official rank and his estate^ a very rare 
occurrence with any of the Reg^t's unfriend^; 
but he dreaded the ground on which he stood, and 
cautiously retired to France, M4iere he remained 
lor several years \ When the young King assum- 
ed the government, in the year 1577iand MortoUt 
dter a Ufe of various and succesafy crime, beg«i 
to tremble upon the height to which his ambition 
had raised him, Bal£>ur, who eag^ly watched 
his opportunity, returned to his native country, 
and joined the party of the n<^les who opposed 
the power of the late Regent. In the year 1577, 
we find that an unsuccessftil attraopt was made to 
reconcile the Earls of Argyle and Athole, and the 
deposed but still formidable Morton, by a nom^ 
nation of five noblemen, to whom their mutual 
difierences were to be submitted. Of these arbi- 
ters Sir James Balfour was one chosen by Argyle 

♦ Goodal's Preface, p. 5. 
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tstid Attkie * ; tfid alfWr an oppartht reeoncilia- 
tioii had been accompilished^ he united himaelf to 
die party of the rising ^odrite Bsme Stewart, 
Lord Aubigny^ soon after created Dake of Len- 
nox* In the year 1 579, Sir James appears to have 
been abscmt from t^e kingdomt ; and so powerful 
was still the influence of Morton, so strong the 
oonvictkm of the guilt of the prior and president^ 
that in the parliament of that year was passed a re- 
newal of the act of forfeiture whidi had been pro- 
nouhcedagainsthim in the year 1^71, confiscating 
ys estirtes on the ground of his parUdpatioB in 
the King^s myrder. Balfour, on -his return^ pro- 
tested against this proceeding, and asserted with 
trttth that the fomier sentence of forfeiture, in the 
year 1571, had been solemnly annulled, and him- 
self restored to his estiites and his honours^ byade- 
cree of the parliament in the yeinr 1573 1 ; and his 
plea» although not immediately, ^as ultimately 
successfql. 
The ruin of Morton became now the first ob- 

* Moi8e*8 Memoirs, p. 29. 

•f Acts of Parliament, voL iii. p* 320. Moise, p. 44^. 
t Acts of Parliament, vol. iii. p. dSO, SSI. 

f4 
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ject of this indefatigable intriguer. Hi9 own 
wrongs^ the encouragement of the imprisoned 
Queen, with whom he corresponded, the desires, 
of the nobility, who dreaded and .hated the late 
powerful £arl» all impelled him to the attempt, 
' Morton had grown grey in crime. Balfour had 
served under him as a. favourite pupil in the 
school of conspiracy, and the. master at last fell 
into the meshes which were woven for him. by 
hit disciple. A plot for the accusatiixi of M(Nr- 
ton was ably organized by the President BaJfour, 
in .conjunption with the Earl of Arran and the 
Duke of. Lennox, and completely succeeded*. 
Balfour had taken care to preserve evidence in 
his own hands, which connected the late r^^nt 
with Bothwell; and by the production of 
written documents, he established the guilt of 
Morton in being privy to the murder of the 
King» and brought him to the scaffold f. 

This was the last public act of the. president, 
and it sufficiently proves that age had, in no re- 
spect, diminished his ability and ardour in poli- 

* Ooodal*8 Pre&ce, p. 6. 
f Moise's Memoirs, p. 5d. 
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tical iotrigue^ or his feudal notions of the ne^ 
cessity of private revenge. He died soon after, 
in the year 15B3*, leaving to the world a charao 
ter in which we can fix on few ca9ual virtues to 
relieve or brighten its dark and general profli- 
gacy. He had served with all parties, had de^ 
serted all, yet had profited by all. He had been 
the partisan of every leader who rose into dis- 
tinction amid the troubled elements of these 
times. Almost every one of these eminent states^ 
men or soldiers he had seen perish by a violent 
death. Murray assassinated— >Lethington' fall 
by his own hand ; Orange,, by that of the com- 
mon executaoner-^Lenndx, in the field ; Morton, 
on the scaffold. Many of these atoned by their 
death for a life of acknowledged guilt; but 
their's was, upon the whole, consistent guili 
Balfour, on the other hand, acqitiredi iamid the 
commotions in which he was bred, an acuteness 
in anticipating the changes of jmrtyy and the 

4 

pi^obable event of political conspiracy, which en^ 
abled him rarely to adventure too ikr, which 

* Goodal'8 Pre&ce, p. 6b 
f5 
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tm^ht him ta avoid alike the 4etenBiiied bold« 
nan thai brings ram ia the oase of ftilore^ and 
't^ lekewavm inaotivity whidi ought not to 
share in the rewank of sueoess. 

Such WM the ehajfader of the President BaW 
four a9 a statesman ; let us rc^^d him A>r a few 
mements as a lawyer and an author. 

It i^i^ars that> in theyeaf 1&B6, althou^ the 
eoiititry was already in possession of two sefiar- 
Mm printed coUecticms of the Acts ni Paiiiament^ 
the utility <^ a more perfect compilaticm of the 
laws and' the statutes of the real^i began to 
be very generally etperieneed. For the attain* 
ment of this important national oljject» it was 
phufaosed by John Leslie, the famona Bishop ctf 
Boss, thlUft a Comtx^bmn Aould hcf issued under 
th» great seti^ settiilg forth the necessity, to use 
dier vscrds of the act» '' that oertaitt learnit wise 
and expert meb qnilk-^est knaUKS the laws sould 
be chosen to see and examiiiale the bukis of the 
laiw, and set them forth to the knawledge <^the 
's subjecfiB. 

The commission was accordingly issued, and 
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the dumcellot *, andbdier c^cevs of state; along 
"^itfa oertaia of the mdst learned Lords of Ses* 
sion^ aamngat whom ve find Sir Jame» BaHour 
of P iitei a iiei chy Lord Clerk Regii^r, ^nd the 
ubiwt: advocates, were appointed cdmoiimoiiecs^ 
whik fiiH pemmt to see, exaiaine, and correct the 
laws of liie ifeahn, made by the Que^ and her 
most noUe progemtcHrs; so that none o^Shers bat; 
the laws so examined and corrected should tore- 
after have authority throughoiit the country^ or 
be permitted tobe quoted before the judges of 
the land* 

^n intere^ng and idstructive account cf the 
laboun of ibis cdmnuasion ia to be &4ind in the 
Fourth Amioal JReport foi tbe D|^puty. Clerk Re- 
gister. We lesica from this Beporty that the Com- 
missionenr appwt to hme prooeld^ to their 
aUetted tadL with zeal and readiness^ but that 
they aecomplished it with li di^pitch wbiqh was 
inoonaistenl; with^e painful and protracted dj^ 
ties of oollittion and 4x>iTectidn. The chariict^r 
of ihe work which wieus the resuU of th$se preci* 
pitate labours is given in the following passage 

* At this period George, Earl of Hontly. 

f6 
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from the Report: '^ A vdame of the acts of 
Parliament, from 1424 to 1564, was printed 
withip six months after the date. of the. com- 
mission; and although the subsequent loss of 
some parts of the original . record then extant, 
has unfortunately imparted to this edition an ad^ 
ventitious degree of value and authority, it h^ 
impcssifole to deny that it bears abundant marks 
of that precipitation with which it was thrown 
upon, the public *." 

<^. these commissioners, the two most active 
in accomplishing this reformation of the -statutes 
and the laws, were, the Bishop, of Ross, and Sir 
James Balfour, at that time the Clerk Regkter-— 
to whom very high encomiums' are paid in the 
preface to this early edition, which was writtei) 
by Maister Edward Henryson, Doctor in the 
laws, a Lord of the Session, and one of the €Som« 
missioners. " It is there stated that, albeit n<me 
of the Lords Commissioners can be praised ei^ 
ough, and proportionally to their worthiness, fo^ 
the travel and diligence taken by them in this 

« 

• Fourth AdhuaI R^>ort of Deputy Clerk Register, p. 19i 
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present edition ; yet, in speciall with all men's fa- 
YOTs^ two (^ the said Lords are to be remembered 
and commended. That is to say, a reverend fa« 
ther in God, John, Bishop of Ross, Lord of. our 
sovereign's secret council, and of her ooUege of 
justice, for his suggestion to our sovereign of this 
notable purpose; eamestftil performing of the 
said commission, care in convening the Lords 
.commissioners, and liberality in forthsettmg of 
this imprinting ; and Sir James Balfour of Pit- 
tendreich, Knight, Clerk of the Register, for his 
sinl^ere and gladconqirrence to perfect this work 
and. exhibition of, the originalls out of the regis-^ 
ter, and making of them patent at all times, po. 
wise regarding his own particular glory or profit* 
but only the common weal of the realm.*." 
; It is.pleasing, after having witnessed so many 
instances of the faithlessness of the President 
Balfour as a pdidcian, to discover this one bright 
aspect of his character-^where he appears to 
have performed his duty, if not with great care 
and learning, at least with disinterested sincerity. 

* Fourth Annual Report, p. 18. 
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With lome of hig Mlowr oomBo^maoets, wbo 
if9fe Lmk oiSeiskm, we fiave baflOEi iilmd3r mov 
qtuunted: among them w6 find fiir Badittd 
Maitknd, Ae bfind bot ebterfU )old baion of 
LctfaiBgton ; JBlocfeJdrw JolRtSpeB» of Comticy 
whbm^we lurre tecii nocuted as |U aceompiliceiii 
tliektog'amiiniBr; Bavkl Ohalomnr of Onnosd, 
wliofledtD Fiwiceimdtf Ae.8<uBiiemi|iiitatioik; 
RobmOnebton 4f Bliedi^.thiBn adsooOe to the 
Kihg, mid th» fttther tf tho AiimjiithleCrichtQBu 
ThJeae; along mtb* Ladf^ dke;:]Ushop of Boas^ 
Baifinav and.-HeiirjraBiE^ jqpptar toihave been the 
pruie^iaipMtai lb nr&obinifaBreaAniatcd the taak 
of thia 'wall meaia bat precipitaite emendation of 
thefaiwa* •■■').■ 

The work entitled Balfoui'a Pmeticka, aa 
amuong and oorioiis oottipiliiiko, well known 
to the stUdOrt of Soottiflii law, and familiar to 
our aiiti<iaari^^ ia eominoiily ascribed to the 
PresidentBakrour } andOoodal haa asserted* that, 
tx> the composition of it h^ appears to have de« 
voted the hitter years of hia life. These years, 

• PrefiMe to the Practicks, p. 7. 
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tewevter^ as hiii been Mto> pariook Ulde of thit 
paceiiii dmMm en m which sttked with bo labori<<« 
0oaBtvk;sn^wumyie98aDB ooncitt to fender it 
▼ety prdbftUe dnt dm pretident was not dio 
Mthor of the whole, but only of a part of the 

We know that a project for a general cEgest of 
de kwewaJBSi^g^sted in a convention of estates 
held ^ the yeifr 1574^ nnd^r the Regency of the 
E«H «^ Mavtan^ iHwsechaMoter^ al^ioQgh stain- 
ed bgr frequent crtme, pessossed some great qua- 
lities. The design' is thas partieiU«fy mentien* 
ed by David Hame of Gkklwsoftr llie historian 
of Ae houise of D^af^ie. ^ Ke sM oq Hoot a 
grsat good work^ and would no qoestioti hsrve 
seekbit perfteted/if hehadbtisoked hh Ssgtti- 
eie a whSe longer ; yA^ch was, the reducing of 
our laws into a; move easy form and method than 
now they are. The care' of this was committed 
to Sir James Bii3foure» and Master John Skene, 
Clerk Register and Master <tf the Rolls. The 
work, I am infernied, was well advanekl, but 
when he quit his authority they left off any far- 
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ther proceeding in it V Upon this fact, the di- 
gest planned by Morton^ who entrusted the exe« 
cution of it to Bfdfoor and Skene^ an ingenious 
theory Mrith regard to the composition of the 
work entitled Balfour's Practicks, has been stated 
in the Fourth Annual Report €>f the Deputy 
Clerk Register. 

, <' If I might be allowed to indulge in 
conjecture/' says this author, <* I should be in^ 
clihed to suppose that the ooneeption or project 
of this digest of the laws may have originated 
with Balfour, thai his exile afterwards. precluded 
him. from cootinuiDg to take any part in its exe- 
cution ; that the active drudgery of the proposed 
investigation was devolved upon younger mei^ 
and that the unfimshed reauH of their labours is 
perhaps, no other than the volume of Prtusticks 
to which the. name of Sir James Balfour has 
been traditionally annexed t." 
r That this work was interpolated, and that ^ 
made mention of certain acts of paxliament^ and 
recounted the names of certain Peers who did 

* Vol. ii. p. 284. Second Edition, 1743. 
^ Fourth Annual Report, p. 21. 
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not exist until after the death of its repute au- 
thor, had been early observed by Lord Hailes *. 
The oldest manuscript of it which exists, appears 
to be written in the year IfiOO, and the name of 
Balfeur is there added in a comparatively recent 
hand. These are strong csrcumstances of >suspi« 
cion ; and the work itself, when narrowly eza- 
mined, in some measure lietniys the history of its 
composition. The author, or compiler, is fre- 
quently accustomed to quote the books from, 
which many of his dectsians, statutes, and acts 
of privy council are transcribed t. To take an 
example, in a homely enactment regarding bax- 
ters and brewsters, which dedares that the bax« 
ter who bakes ill bread is to be put in the pil« 
lory, and that the offending brewster is to suffer 
upon the tumbrel or. cuikstool, the author sub- 
joins his authority in this manner : Ex libro Car- 
negie, et meo alho libro %. In another part of the 
work, which relates to the tirespasses committed 

* Catalogue of Lords of Session. Note 26. 
t Practicks, p. 70. 72, 73. 

\ Taken from the Book of Carnegie, one of the Lords 
of the Session, andCmy own White Book 
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tiie ftrfst of a baroD, and liieir mode of 
pumshtteiit, tbeBookof Galbraidi^aiiddMrLotd 
of Stmoa, ifl fMrticularly quoted and vefimed to 
Igr ttnae imiiumy oCber places* And)hi8dy,&e 
aiikhsr> who niariis bia.ovn ooBeet&ns by At 
tit)t.of Iiiber Msna AU>«8t in that {rartion ofthe 
Digest which enrinaceft aniaobonnt of tbe €3iam# 
beriayneAtr ^^.eipnBMly qaotes the '^ Book of 
Balfour" as &» -autharity ^for ihe. laws Aere 
laid dfxWxu. May we not iti&r ^from ihis mode 
of quotation, that the em^ctore of the Oak 
Begsst^r, . as . to the histOFy . axid oonip68id<»i 
of thi^ vohiiQiiumt oomittlatidn is ciwrect; 
^bat» uppii the suggestion o£ Bir James^ the 
JB«rl of MoBto^; eonnriitted to .him and to aome 
i)Am learned antbor^ ih^ task of forming a 
Digest tf the whole laws ; that for this purpose 
the private collections, which had been formed 
>y th^ individual. industty dTOalbraith, Canie^ 
gie, Balfour himself, and others of the most emi- 
nent of the judges and lawyers of that period, 
were placed in the hands of either Sir John 

* Pncticks, p. ^9. 
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Skene^ or of some otber learned persoD| on whcm 
the more active duties of correction and coUa* 
tion were devolved, 9nd that to Sir James Bal- 
lour has accidentally been ascribed a compilati<^ 
of which he perhaps only sketched out the plan^ 
and in common with his brother judges com* 
municated the materials to the undiscovered 
author. 

Sttdi were a few of the eminent psedecessors 
of Craig, who flourished in the interval between 
the years 1552 and 1560i at which time the feu* 
dalist'bcgan his career at the bar. Other dia- 
racters of inferior notoriety, "virho were weU 
known in these troubled times, although they 
did not daaale by liie briUiailey ef thdr powers, 
or alarm by the boldness of their vices, may be 
mentioned. 

Sir Adam Ottbbburn * was raised to the 
bench in the year 1532, and although an 

* In the year 1532, we find Otterbium an Ordiaary 
Lord of Session. In the succeeding year he was sent am- 
liassador from James the Fifth to Henry the Eighth ; and, 
after a short interval, we again meet with him in a d^ilo- 
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ambassador, and a judge •, he is perhaps more 
certain of remembrance from the circumstance 
of his name being eihbalmed in an epigram of 
Buchanan's, than from his forgotten labours in 
the service of the State +. 

matic character in England ^. Two years after Uiis he 
sits as Justice Depute, but his next appearance is less 
happy— in prison, on accoimt of a correspondence with 
the banished Douglasses K Released from durance, be 
is found, in the year 1542, a fellow Ck)mmissioner with 
the Cardinal Beaton, in a negociation with the French 
Ambassadors De la Brosse and Menage ^. From an in- 
strument, without date, quoted in Father Hay's MS. 
Collections \ it is certain that Sir Adam was twice mar- 
ried ; that Janet Rhynd was his first wife, and Euphan 
Mowbray his second, or sponsa modema, to use the sin- 
gular words of the original, and that for the safety of the 
^ouls of the two Lady Otterbums, Sir Adam gave forty 
solidi to the altar of the blessed Virgin in Saint Giles in 
Edinburgh. 

* Hailes* Catal. p. 2. 
f Epigram. Lib. ii. 

1 Keith's Eccles. Hist p. 17, 18. 

* Pinkerton's Hist. Scot. vol. ii. p. 350. 
« Keith, p. 34. 

* Hay's MS. Collect, vol. ii. p. 174. Advoc. Lib. 
W.*5. 3. 
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Sir John Bbllsndbn of Auchinoul succeed* 
edj in the year 1597> to Henry Balnevis of HalU 
hiU^ in the office of Justice Clerk *. His father^ 
Sir Thomas Bellenden, was Director of the Chan- 
cery. His son. Sir John^ appears to have been 
an early and consistent adherent of the Re- 

* Sir John Bellenden acted no inconsiderable part in 
tlie transactions of the times. In the year 1554 he ap- 
pears a fellow Ck>mmi8sioner with Sir Robert Gamegie, 
to treat of a lasting peace with England. During the 
course of the same year he was entrusted with the ma-: 
nagement of the same impiacticable task, the composition 
of all diflerences between the sister nations. Four years 
after this, when the struggle for pre-eminen^^ became vio- 
lent between the party of the Queen Reg^it and the 
Lords of the Ck>ngregation, Bellenden. appears to have' 
been a firm adherent of Mary of Guise. He was deputed, 
along with the £arls of Anan and Huntly, to compose 
the diiferences. between the rival factions, and to treat with: 
the leaders of the reformed party, Argyle and the Prior of 
St. Andrew's. Upon the death aS, the Queen Regent, the 
confidence with which Sir John Bellenden was regarded ■ 
by the party of the Guises is strikingly shown. IMbry, 
the young Queen, and her husband, the Daupihin, -ap- 
pmnted certain French Commissioners to adjust the dis- 
putes, and enter into a pacification with England ; and 
these foreign diplomatists are directed to receive informa- 
tion and instructions from Bellenden and the Archbish^yp . 
of St. Andreiy's. When Mary afterwards arrived in her 
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formation; but, aldboagfa an enemy to the 
religion, he was a fiiend to the measures and 
government of his sovereign Mary, and to these 
prindples he continued faithful until her un« 

hereditaiy dominioiis, and in the year IS61 coii8titoted» 
her Privy Council, the Justice Clerk was included in the 
nomination l ; «nd in the delicate tnaaaotiona with Eng- 
land flBgaidtag* the Qtteea's intended mattiB^ to Damley, 
the MBie eminMllor bbren principal lihafes. Hdw the 
Justice Glerk BeUeiiden had displeased the Lord Damleyt 
itis dMiciiKt to^diaeover; iMit hi^tii^ year 1566) that weak 
piinoe ap|ikie<i-to^tha.<{deen tvhwre Bidfour, BeQenden* 
and LelUagton^ diMiiifl»difrom thdr offioes^tf. From thia 
time, tilllU jQiiMn'8)iBadEriai|:eiwlliiBotfavMll, BeUenden 
Bppeaii to JuqfebetR) sinoaMly attaefa«d to her inteiesA* r 
but after the iMal'day.at Quliefry^JB&S^ we find his name 
in the. bood which was aubseribed by the rebel lords «.' 
In the ytar 1567, when Mary was imprifioned in Loch- 
leven^ wiicn Muixay anriied from Fraiioe, and waa in* 
treated and^nvoiJ^ on by Morton and the fiieticm wlio 
had imppmned the Queen, te aeeept of the regeney, a 
oonfeiQice teok plaoe beHi^n De Lig;ner6l, who had 
been aent^ftvai Hie Fveileh ianai^, and the Bads of Gleh- 
cejm aBd^Mortoik) akiaf^vMkMt. James Maegill> one' of 
the ooDBpimtora againeti Ittsio, afidthe Jnstiee defk 
BeUenden^ At this meeliiig: Mh James MacgW, ai 

1 Keith's Hist. p. 187. 222. s Ibid. p. 2^. 

« Ibid. p. '48T. ♦ IMd. p; 351. 
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Idrtiuiate marpage vndx Botfaweli. Like many 
others of his ^egal .htethna^. he combined iSm 
characters of a lawyer, jbl statedmaii, aii4 a ^plo* 
tnaJoBt As fiiidi,.he soae to the beobh^ he ivatf 
a^eated a pdvycoonseUor^ and numy important 
political negociatians iv^ere entimsted to his ma- 
nagonoit Wheni the Earl of Murray becamer 
Regent of the kingdoioy SirJohn appearato have 
joined the siiceess&l party^ and^ oiiring'to>th^: 
powerful interest which he. thus secured^ he pro* 
bably preserved the valuableand nomeroos estates 



Nieholas Throgmorton informs us, pronounced the pre- 
mise in the Scottish tongue, which, at the said Ve Lig* 
nerol*s desire, was interpreted into French by the Justice 
Clerk Bellenden ^. From this feet it is probable that 
Bellenden, like many of his legal brethren, had received 
his education in'Fnmce. Mackenxie, in his Livts of tlie 
Scottish Writers, and Buddiman, in lus Notes on Scots* 
t8nret*s Staggering State, have fEillen into an error in sup- 
posing &ii John Bellenden, the Justice Clerk, and Bel- 
lenden, the translator of Hector Boece's History, to have 
been one and the same person. Sir John Bellenden, on 
the 20th April, 1577, is mentioned as lately deceased in 
the Pltmedden MS. under that year. 

1 Keitii's Hist. p. 4M. 
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which his industry had acquired *, and transmit- 
ted to his son> Sir Lewis Bellenden^ not only his 
honours, but his office: A strange story is told of 
thisSir Lewis t. Itis well known that^ at this period 
of our history, witchcraft was a common crime. 
The two moist noted adepts in this forbidden art 
were a certain Richard Grahame and Agnes Sam- 
son, commonly called the Wise Wife of Keith :j:. 
Sir. Lewis BeMehden, either impressed with a be- 
lief which was then very general, or perhaps in- 
tending to throw ridicule on the pretensions of 
the adept, applied to Grahame, and commanded 
him to raise the devil. Grahame consented to 
show his power over the unseen world, and began 
his conjurations. The apparition rose within the 
court where the sorcerer performed his incanta- 
tions, and such was the force of the deception, 
that the terror of the scene wholly unmanned the 
Judge, and threw him into an illness of which 



* Scot's Stagg. State^ p. 130. 

f It ought to be mentioned, that the anecdote occurs 
m a work of no very high authority, Scot's Staggering 
State. 

^ Arnot*s Criminal Trials, p. 349. • 
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^. lle^ed^ Tlte names of three other Judges I 
J^ only tii^ttioii^ because they are connected with 
ilil<t '^ events winch illustrate the dark and ferocious 
^ manners of ^e times. - Robebt Galbbaith, 

• 

^ Parson of Spot^ was promoted, in the year 1537> 

^^ to the place of aii Ordinary Lord of Session ; and 

^ on the 13th February^ 1543, was murdered by 

i^^ John Carkeitill and his accomplices, on account 

i^' of some favour shown to Sir William Sinclair of 

8 "■* Hermandston t. Sib James Colvill, of Easter 

IS ^ Weems, became a judge as early as the year 1 532, 

^ in. which the court was instituted^, and was after- 

d ^ wards promoted to be Director of the Chancery j;. 

p^ Sir James imprudently espoused the cause of the 

^ Dou^asses, and had left the kingdmn with Ai^dii- 

^', baldj Earl of Angus, and George Douglas his bro« 

T^i ther. In consequence of thb conduct, sentence 

ii^ of forfeiture was pronounced against him in the 

icb year 1540, after his death §. The widow ||, and 

* Scot's Staggering State, p. 131. 

f Amot*6 Criminal Trials, p. 155. Hailes*s Cat. p. 2, 
Note 6. i Hay's MS. vol. u. p. 67, 68. 

§ Hailes*s Catalogue, Note 4<. 

{| The widow of Sir James Colvill was Isobel, daugh- 
ter to PatricC, third Lord Ruthyen, who was concerned 
in the murder of Rizzio.— itfmo/V Crim, Trialt, p. 14. 

G 
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heirs of the deceased traitor were, sunuoooned to 
hear the sentence pronounced^ and his lands and 
castle of Easter Weema were presented bjr liie 
crown to the Leslies. The sererity of this.atn- 
tence induced the Cardinal Beaton to restore 
their hereditary estate to th^ family of Colvjl; 
and this act of justice and generosity, by inflam- 
ing the passions of Norman Lesly against the 
Cardinal, became one of the causes which 
led tp the assassination of that ambitioua pre« 
late*. 

TaoM AS Macalzean, a zealous friend to the 
Reformatison, who had filled the office of ProYoet 
of Edinburght, and who appears in the year 
1563, as advocate for the JKlirk $, was af^erwarda 
raised to the bench» and adopted the title of Lord 
Cliftonhall. 

Lord Cliftonhall had a daughter naraedEuphan 
Macalzean, who inherited from him a considerable 
landed estate, and married a gentleman of the 



« Hay's MS. voL ii. p. 68. 

t Knox's Hist. p. 316. 

^ Keith's Eccles. Hist p. 535. 
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same name. Her history is striking. It was 
her misfortune to live at a period when 8u« 
perior knowledge was oonstracd into crime^ and 
when an intercourse widi the unknown world was 
imputed to many whose acuteness of intellect or 
gravity of deportment made them the objects of 
wonder to the weak and the igiuniant. In most of 
those prosecutions for witdicraft which disgrace 
our criminal- records, the unhappy victims appear 
to have been persicms of inferior condition*. Bat 
the case of Sophan Macalzean forms an exception 
to this observation/ This lady was accused of 
treascmably conspiring the King's death by ei»- 
diantmenls> of raising storms to obstruct his re- 
turn from Doimark^ of forming a waxen image 
of his Majesty^ and of various other articles of 
witchcraft The trial was held with great solem- 
nity at Edinburgh; the jury was composed of 
landed gentlemen^ of family and education; From 
her fortune and condition, she must have com- 
manded the highest legal advice, yet she was 
found guilty, and, under a sentence more cruel 
than that commonly pronounced upon such of- 
fenders, this unfortunate daughter of a supreme 

6 S 
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judge was literally burnt alive *, and her estate 
confiscated to the crown. 

From the above biographical sketches^ . some 
idea may be formed of the state of the Sccytdsh 
bar during the period of thirty-two years whidi 
elapsed between the institution of the court by 
James the V« and the appointment of Craig to 
the office of JusticeDepute, in the year 1 564. The 
singular manners of the times are more striking- 
ly depicted by the facts which have beeit brougbtt 
forward than by any general inferences or loose 
and less authentic observations. Our benth and 
our bar at this period presented^ we have seen^ a 
very different appearance from the more grave and 
consistent spectacle of the College of Justice in 
our modern days. The classical education of our 
judges and lawyers^ their residence at the foreign 
schools of jurisprudence^ their enlarged experience 
from the sight of different nations and yarious 
governments^ the combination of the legal and 
th^ diplomatic professions^ and the ample sphere 
which was thus opened to their ambition in the 

• Ajmot's Criminal Trials, p. 360. Acts of Pari. yoU 
iii. p^ 609. 
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numagement of affairs of state, all these circam« 
'stances united to exalt the character of many of 
our sapreme judges ; to render them men of great 
powers and very various endowments. On the 
other hand^ we may observe the ferocity of feu- 
dal manners, the prevalence of superstition, the 
flame of religious reformation, and the bigotry of 
the Church of Rome, too successfully counteract- 
ing the effects of increasing information. We see 
judges assassinated for alleged partiality, womien 
of fiimily condemned and executed as practisers 
<if sorcery, priests preparing the stake for the en« 
emies of their faith, and the Protestant reformers 
not only applauding but putting in practice the 
creed of retaliation and murder. But we must now 
return to Sir Thomas^ whom we find in a situa- 
tion which, according to the rigid prejudices of 
the present day, is befitting neither his character 

m 

as a justice depute nor a feudal writer— engaged 
in an illicit intercourse with the Muses. 

In the year 1565, Mary accomplished her ill- 
fated union with Henry Damley ; and the bards 
who surrounded her court proclaimed the happi- 
ness of the royal couple and of the kingdom, in 
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stnuBS wUcb onfortimateiy w^ not pxopiMic 
Amooigst these poets we find Thomas Craig, who 
came forwaid.cm this occasicvi with sn Bpiiiaiiat^ 
miumy his earliest production as ananithor. Upon 
the first marriage of the young Queen to Francis 
the Dauphin, Buchanan had writt^i that qfilendid 
Epithalaihiimi, included in his ''t9ylv»/' wfaidi is 
familiar to all whoappreoiate ln»genms *.' ft isd^ 
fioult when weiread the poem of Cra%tb chv«8t oar 
mmds of the recollection of this noble precursor. 
Like many firiat works, Craig's Epidialamium is in 
its general tone too full of effort, too ambitions in 
the di^lay of classical allu8i<»is, too richly and la* 
boriously coloured. But in other places wtere the 
author allows hiknself to be more sinqfde, whore 
he is less determined to make a figure, be &B9 into 
beautifiil passages. The followii^ description of 
the sweet and serene aspect assumed by the God 
of Love, when he conceives the first idea of ac- 
complishing this regal union, is not unworthy of 
Craig's future eminence:—- 

« nie triurapbati victor ssevissimus orbis ; 
lOe Deum magnique Joris contemptor multiis, 

* Fiancisci Valesii et Marue Stuartse Regum Fraiici» 
et Scotise Epithalamium. Bucbanani Sylvse. 



Jvn taadem poiifa erUi^iipexw vekii9ine» Ivti^s 
Sidereis aperit flanunantia lumina telis. 
Non prior in vultu Airor est ; non cornua flectit ; 
Nan armata inaBua tieibua metuenda tremendis ; 
Sed plactdus itat fiEonfe deoor ; sed plurimus UU 
Pmpurat oia pudor sanctus ; ridetque verendum. 
Lacteaque Ambrosii ludunt per coUa capilli.*' 

Thift poet prooeedB to paint the indomitable 
ecmr|ige and love of freedom -wbkh duracteri^e 
tbe Scottish nation, and the vain attempts for their 
mliJQgatioa successively made by the Romans and 
the Dimes. Coming nearer his own times, he next 
desciibee the divided state of the kingdom during 
the infimcy of Mary ; the rade efforts of Henry 
the VIII. to compel a marriage between his son 
and the Scotdah Princess by force of arms, and 
hj endeavouring to bribe the Scottish nobility to 
second his views. 

<< Instat enim, atque artes intentat lubricus omnes 
Anglus, et hue falvi numerosa ficentia nummi 
MittitBr, atque animos mtttentis ludit inanes 
Hinc rursus patriot tumidus consurgit in areus, 
£t regnum dotale infesto Marte reposcit.** 

The argumei^ which induced the people to 
resist the wishes of the English Monarch, the 

g4 
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cruel w«r which followed, the melanchc^y sme of 
the country, torn by civil faction, and drooping 
under the desertion of its Princess, who had given 
her hand in manfiage to the Dauphin ; these sub* 
jects are. next introduced in some vigorous pas* 
sages. The Scottish nation are at length repaid 
for their long suffering, by the arrival of their 

f 

Queen, to assume her hereditary sceptsre ; the 
people are full of delight and of gratitude ; and, 
in the midst of the general joy, Cupid appears 
with that serene and benevolent expression, which 
proclaims that he has none of his mischievous 
pranks in hand, but that for once the course of 
true love is destined to belie- Shakspeare, and to 
run smooth. Afler Cupid come Hymen and 
Henry Damley, and the handsome and manly 
figure of the bridegroom, contrasted widi the peer- 
less beauty of the royal bride, is warmly describ- 
ed. The poet now- assumes a graver strain, and 
seizes the occasion to remind Damley that his 
youthful pursuits and pleasures as a prince must 
give place to his severer duties as a sovereign. 
An indolent carelessness to < all the afiain of 
state, and a total devotion to country sports were 
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ttnong the mmj weaknesses of Darnley; md 
Craig seenur distantly to hint at this^ and to dread 
it» when he oideaToars to rouse him to a taste for 
higher exertions^ by a picture of the exploits of the 
iofog line of Scottish kings who had preceded 
Mary in the throne^ 

" NuUus erit procenim^ qui non virtute paravit 
Hoc quodcunque tenet, paritur si sanguine virtus. 
Hunc magnum indomiti fecit victoria Daci ; 
Hone Pictis virtus profugis, huie belliger Anglus, 
Mansuias fusus dederat cum nomine terns. 
Nullus erit cui stemma suis non nobile gestis 
Purpureo fecit virtus tepefiicta cruore." 

• • .4' • * " . . 

, After this grave yet spirited indtemept to 
pursuits worthy of a king, the poet condudes 
his marriage song in a lighter strain. He de- 
scribes the rich train of the nobility whQ attaid 
die cerem(my->-the smiling aspect of the season—- 
and the prospect of peace to the nation^ and joy 
and plenty to the husbandman^ which such a 
union holds out to the hopes of th^ cmuitry. 
He anticipates a long line of illustriQus descend- 
ants, who are to protect the rights, and transmit 

o 5 
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the honoun, of die Soottiib sctptre to the klest 
pofterky. Images of peacc^l and rand ha]^* 
• noa q--** fields of golden gniii"-«ki»cli«(rds kwd* 
ed'with unwonted profiinon— the sun wMang 
through hh ethereal dominions in unclouded 
splendour— and the gentle murmur of the ho- 
nied bees that sing at their flowery work:-— 
such are the subjects which fill up and finish the 
picture *. 

Vfhm we compare these brilliant anticipations 
of ideal felicity with the dark realities which fol- 
lowed the marriage of Darnley^ the wreck of the 
happiness of the Queen, and the miserable catas- 

* This Epitfaalamium is not to be found amongst the 
pcieiBS of Sir Thomas Graig, published in the Detttitt 
Poetanun Scotorum. Apparently it was unknown to Six 
John Scott and Arthur Johnston, to whom we owe this 
valuable publication. It was not then destined to be re- 
scued firom ** the teeth of the moth and the clutches of 
the sellers of salt.** " Salsamentationun manibus, vei ti- 
nearum dentibus," to use the words of Johnston's elegant 
Dedication of the 0eliti89. But it was lately discovered and 
reprinted by Mr. David Laing, ^ose exertions in the 
republication of the Early Popular Poetry of Scotland 
deserve the encouragement of all who are interested in 
the history of their national literature. 



• 
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ifophe which so soon overtook her weak and 
profligate eonsort^ it is difficult to prevent a re- 
Eecdon on the utter vanity of all human antidp- 
padoiia. 

The drcuinstances of the country at the period 
when Cksig was promoted to the office of Jus« 
4ioe Depute^ were such as rendered his situation 
one of constant employment and arduous respon- 
sibility. Several curious journab relative to the 
history of this period have been preserved *j and 
they present^ in homely but expressive language^ 
a revolting picture of the manners and the mo- 
rals of the times. In many instances^ the Iiord 
James^ afterwards the Regent Murray^ a no« 
bleman very determined in his measures, and 
often not over«scrupulous as to the means 
adopted for canying them into execution, in« 
flicted on offenders that summary justice which 
neglects the forms for the sake of increasing 
the terrors of the law. At other times, he pro- 
cured from the Queen a particular commis- 
sion to hold courts in the North, for the trial 

* Birrers Diary. Davidson's Journal. Melvil*8 He- 
mpirs. 

06 
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of crimes; amongst which trials^ there bccor 
some of those prosecutions for witchcraft^ that 
continued for so long a period a stain upon: the 
history of our criminal law. The causes of the 
moral depravity of the kingdom were in no de- 
gree removed by these violent bat intermitted 
examples of severity* and the frequent condem- 
nations for crimes of the most flagrant nature, 
bear testimony as well to the severity of the hiw 
as to the failure in the purpose for whidi it was 
intended*. 

But these were all minor offences in compa- 
rison with that act of murder which was soon 
after committed in the royal presence^ by some 

* la Biirers Diary we find an entry of most of the exe- 
cutions for crimes in the year 1579. 

<< 31 St, the last day of Deer. Robert Jaeke, merchant 
and burgess of Dimdee, was hangit and quartred for 
fitlse cunzle, called hard heids, whHk he had broag^ out 
of. Flanders. * . " 

** 18th Feby. Wm. Lockhart and Alex. Andersone, men 
of Kyll, were brunt one the CastelUhiU, for burning of 
conies peVtflimng to Wm. Cathcart. 

« 8th day of March, the Regent vent to Glasgow, and 
there held an justice ayre, wher ther ver execut^abont lihe 
number of twenty-eight persones, for divers crymes*'* j 
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^ of the highest noblemen in the khigdom. This 
was the assasconation of David Bizzio,. orj to use 
the homely {Araseology of the period, * '* the 
slaughter of Seignor Dane*, which was per- 



* March, 1556. Queen Maiy was then very near the 
tiilie of her confinement, and was sitting at supper in her 
chamber in the palace of Holyioodhouse with the C!oun- 
tess of Aigylei. Her secretary Rizzio, who had been 
promoted to this situation on account of his -skill in those 
accomplishments of mu»c and poetry, of which the Queen 
was fond, sat at a separate cupboard, « as the servauntes 
of the privie chamber uses to doe," and tasted the meat 
coming firom the Queen's table. Darnley first entered the 
apartment, and was immediately followed by Lord Mv^- 
Ten, Andrew Ker of Faldounside, and George Douglas, 
the Master of Ruthven. The Queen, alarmed at this un- 
mannerly intrusion, and terrified by the pale and haggard 
looks of Lord Rutfayen, who was in armour, compkdned 
of the outrage. She asked « vHuit the matter was?" 
Some standing by, said, ** he was raying, by means of the 
vetiemencie of his feayer," (Rulhven had been Icmg* con- 
fined by siclmess ;) << but he commanded DaVie to arise, 
and telleth him that phice was not for him." The mur- 
der was Hidn committed, with eyery circumstsnce of bar- 
Iwrity ; «< thJey assaulted Hie £bUow," Birrel, p. 5, <' with 
their naked swords, before her &ce, being great with 

1 See KeitSi's History, p. 930; and the Appendix to 
Book II. of the same. No. XI. 
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petrated with erery aggravation of barbatily and 
inittlt in t^ preseiiee of the Qaeen» and witi». 
in the isancfeiiary of her own diainber in the 
j^dace. Notfiing can t>^8»t ns with a moi9e 
mortifying picture of the manners of the times, 
than the circumstanoes which accompanied this 
cruel transaction. It was suggested b]F-^il« 
liam Maitland of Lethington, the Secretioy 
of State*— >it was executed by the first no- 
blemen in the land, assisted by their sovereign 

cbyldea. tiembliii^ wfii ieuft, and setting a pistol to her 
bfftMti 60. she was indai^r of {iresent abortion ; and 
pulling the wretch out of hier hands,. (who grlpt fast i^nto 
her>) violentlie out into tiie utter chamber, he all the 
t|rme dying most pitifully to the Queen, < justitia, jus- 
titia; Madame, say(» ma vie, save ma vie;'* & ther 
they mo^t cruelly, without pitie, killed hjjn, shooting the 
queen in ane upper parlour. ** 
, * « Sir Wm. JMEaitiand, seeretsiy, partly feeling himself 
lirejudged by this fiava^ynrd in handling the affiurs of his 
o^lee, partly for fiivonr lie bfire to the Earl of Murray, 
nowlNimsbed,.lsboured to persuade the£ar) of Morton 
and tiie l46rd HenSes. to eut off that base stranger, who 
presumed jto degrade thcL nobility— >tp disturb the coun* 
tryi— 4o abuse the Queen's £iivour, and set all in combus- 
tion." Sir Wm. Maitland was at this time a liord of 
Session. 

2 



«*-]( was aggnvated by exprettio&d of extreme 
imolenoe used to the Queens— it *viraa most le^ly 
punished by the lawe^ as £u as the principal oonh 
spiratoiv w^re cancemed-^-and it ia apdcen of 
with indiffei«nee> and almost with applause^ by 
the historians of the age* The principal actors 
in this con^iiracy were banished*. A more 

» «* The 9th day of March," says BirreJ, p. 67, 
« Seigneur David, surnamed Rizius, ane Italiane, quha 
wes the queene's secretary, a man veiy sldUful in music 
and poetry, wes slaine in her majestie's presence be the 
Lord Ruthyen, & uthers his complices, qha were all 
banished therefor in anno 1566."— il/^rvir« Memoir t, p. 
1^-8. That honest and laborious historian Keith, to 
whom Scottish history is uhder hig^ obligations, in' 
spealdng of the maimer in which Knox and Buchanan 
mention this subject, has these quaint but judicious re-- 
marks: 

** *Tis pity Mr. Knox shotdd give the adversaries so 
much ground for hatred and contempt ; and speaking of 
1Uccio*8 first rise and favour at court, he (Knox) says : 
< But of his beginning and progress we delay now far- 
ther to speak, because that his end will require the 
description of the whole,' and refers it into such as 
God shall raise up to do the same. This is exactly 
in conformity with what the same writer speaks con- 
cerning the barbarous murder of Cardinal Bethune. 
Such men must have strange notions of God Almighty : 
They shape and dress him up according to their own 
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severe fate awaited those who kept the gates of 
the> palace <m the night in which Russeiowas 
slain, and who probably were but in a minor 
degree aoceissory to this cruel deed. A court 
for their trial was held by Craig, as Justice De- 
pute; and Thomas Scott, Sheriff-d^pute of Perth, 
along with HenryZaire, a priest and servant of 
Lord Ruthven» were condemned and hanged, 
under the suspicion of having been accomplices 
in themurdet*. 



lusts and imaginations, and so ftncy themselves alone his 
friends and &voiirites ; and eveiy the greatest barbarity 
and most heinous crime, if it serves for their worldly pur- 
poses, is all projected in heaven, and the perpetrators of 
it are the immediate instruments and ministers of the 
Most High. What else is this, but to hound out peo- 
ple to do mischief !*'-*Jr«i<A, p. 330. 

* Keith*8 Hist. p. 334. Birrel's Diaiy, p. 5. « Tho- 
mas Scott, SherUf-depute of Perth, and Mr. Henry Zaire, 
a priest, servant to the Lord Ruthven, were hanged and 
quartered, and their heads set, the one on the toure of 
the abbey and the other on the house, because tiiey wer^ 
suspectit guilty of the murder.*'— See Arnoft Criminai 
TriaU, Appendix, No. IJI. for an account of the trial. 
Curia tent. April, 15C6, per Magiatium Thomam Craig, 
Justiciarium Peputatum, &c. 
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James the VI. was bom on the 19th of June, 
1566, and Craig, relaxing from his severer studies 
at the bar, hailed the birth of the royal infant, and 
predicted the happiness which such an event pro- 
mised to his unsettled country, in hisGenethliacon 
Jaoobi Principis Scotorum*. The Genethliacon is 
a poem of considerable length, written in hexame- 
ters, and possessing many passages not only high- 
ly descriptive of the state of Scotland at this 
period^ but in themselves eminently poetical. 
There is not often to be found in modem Latin 
poetry a more beautiful picture of infancy than 
that which is contained in the dose of the fol- 
lowing passage : 

« Eigo age ohare puer Stewarti nominls hseres. 
Magna patris^ major matris, sed majdmafegnL 
Gloria spesque tui, Veniet cuni fortior tetaa 
Nescio quid magnum tibi jam presagia spondent. 
SI quid habent veri, tibi se firoenanda reservat 
Qua patet annipotens, tanta sibi tsonscia partus. 
. Qua latem eztendit sinuante Britannia ponto 
Jnterea teneris his accrescentibus annis 
Ille sua tanquam clypeo te protegat umbra. 
Jgnea qui vasti stabitivit mosnia mundi, 

* Pelitise Po^t Scotor. vol. i. p. 221. 
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Fuldat et vivo te robore^ membra sopore 
Seu blando lains, vigilans seu pondere dulci 
PensiUs umectifl materno bradua coUo 
IncipieM.tramulis btaindiri muimure linguae 
P«ii«abi8que pia longoe meicede labores." 

This was the second avowed poetical produc- 
tion of Craig> and the perusal of the above pas- 
sage^ to which many others of equal excellenoe 
might be added, will sufficiently show that he 
was no unworthy disciple of that academy whidi 
could boaelt of such names as Tumebus and Fbs- 
serat, in the list of its professors. 

The Earl of Morton, who filled the situation 
of Chancellory had disgraced that dignity, by be^ 
ing personally present, and a chief actor, in the 
murder of Rizzio*. This was a foul offence, 
and the Queen reaoited it with tb^ spirit which 
became her, by the di^fradation of Mortem from 
that high office, and the appointment of George, 
Earl of Huntley, in his steadt. 

The history of our country at this period pre- 
sents a melancholy picture of the effects of party 

• Keith, p. 331. 

t Pitmedden MS. It states, Oeoige, Earl of HunU 
ley, by a letter from the king and queen, is admitted to 
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«iiQiOBity iuncmgst a savage nobility, and under 
a ifiuilBled govemmait* The conspiracy of 
tbe last year against Riasio was soooeeded by 
another which aimed a higher blow, and he who 
had sanctioned the mtorder of the deienteless 
iattttgaiafrwaB himself the next viotim of die ft- 
roci^.and cimniiig ivbidi he had encouraged. 
Henry JDamley, on the morning of the 9di of 
February^ had left the court at Edinburgh, and 
taken up his residence in the lodging of the Kirk- 
of-Fieldy in the vicinity of the city*. AbiMit mid- 
night, the house in which he #lept wiss blowb up 
with gunpowder^ and the king and his chamber^ 
lain were found dead in an adjoining. fieldt. 
This conspiracy against the king had been 

the. office of CXumceUor, in atenOe of Jaaca, -Eaditf 
Mort^^ .« For as miAde «s Barnes, JBail.otHQrt)»Q,. our 
latf CfrfnyftHiy, wUb Jus eoittplicefl, bavlagr» ia^ <Mir .pve- 
scofice, 4^ ddi. <^Maiefa, most ocueilie inuzdered wie of 0or 
doiD«!0tiGg|b»,<tlijlswaa6e]gneitf BavidBiflsioOaiid taeason* 
•bly hoklea our- own ft^aon ni«BptiTity;.wJteBefoare^ tbiidc^ 
0ig^l|iiii wiwcNrtbyoC the. jsudjoffice,, we have deprive 
hm thereof." This bean date, 2/kh March, 1665. 

• A, D. IMO. ABdeE80n*8 Ocdi. vol. ii p. 273. 

t JBirrel, p. 7. '< Qa the 9th day of the moneth, being 
Sonneday befdr Fasteryns even, the king was murthered 
in his lodgeing in the Kirke of Field, about midnight, or 
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planned with great art by those able and profligate 
men who then filled some of the highest offices 
of the state. Maidand of Lethington, at this 
time Secretary of State, and one of the Judges of 
the Session^ appears to haye been the first agita^ 
tor of the plot That the Earl of Murray, after- 
wards Regent, was privy to the transaction, is 
proved by very strong circumstantial evidence*. 

thereby ; the said lodging pertaining to Sir James Balfour, 
Provost of the said kirke. The hous wes raisit up from 
*the ground with ponder; and the kingis chamberman, 
named Johnne Tailzeour, wes found with him lyand in 
ane zaird, deid under ane tree ; and the king, if he had 
not been creuelly vyrriet, after he fell out of the air, with 
his awen garters, he had leived." 

• K^th's History, page 365 and 366. See Tytler's 
Vindication of Queen . Mary, 2d edition, p. 225. 
The protestation of the Earls of Huntley and Ar- 
gyle, quoted iii the above work, and the aiguments 
founded upon it by the author, form as strong a proof of 
the assertions made in the text, as the nature of the 
•suhject will' allow. See also in Anderson's Collec- 
tions, vol. iL p. Ill, the letters s^t to Queen Mary by 
the Earl of Lennox. One of the first conditions maide by 
Sir James Balfour before delivering up the castle of Edin- 
burgh to the Regent, was, « That he should have a foil 
remission of all treasons, particularly for being art and 
part, (as the phrase is,) in the murder of the kmg."— 
Cratffifrd^t Memoirt, p. iS. 
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The Earl of Morton^ in his dying confession^ ac« 
ktioWlMged-that he was aware of the barbarous 
design. Sir Jameaf Balfour^ at that time Lcnxl 
Clerk Regis.ter, was, as we have already seen^ very 
deeply nnplicated. And James^ Earl of Both* 
well^ along with some associates of less power and 
note, is well known to have personidly Superin- 
tended its execution. 

These associates were the only persons brought 
to punishment, while their more guilty confede- 
rates^ although justice was loudly demanded 
against them *, were protected by the numerous 



* Some of these public accusations of the conspirators 
against Damley which were privately posted on the tol- 
booth door of Edinburgh, are to be found in Anderson's 
Collections, vol. ii. p. 156. In one of these proclama- 
tions, the persons accused are, « the Erie Bothwell, Mr. 
James Balfoure, the parson of Flisk, Mr. David Chal- 
*-^ merisl, blak Mr. Johne Spens, quha was principal devyser 
of the murder ; and the Queene, assenting thairto, throw 
the persuasion of the Erie Bothwell, and the witchcraft of 
the LadyBuckcleugh."— See Keith' sHUt. p. 368. 

1 This Mr. David Chalmeris, who was, in the year 1564^ 
raised to the Bench by the title of Lord Ormond, after- 
wards left Scotland, on account of his being strongly 
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train of tbeir dep6iidan|0» or jicKened by tbe ofr 
dal dfgnities whidi thqr had abused. A. mock 
trial of the Earl of Bothwell wai iodead hddal 
Edinburgh, not by Qnug, who was qpaied th^ 
mortificatimi of seeing the law insulted, in the 
Court where he often pvesided, but his su« 
perior, the Earl of Argyki hereditary justiciarjr 

suspected of being privy to the king's murder, apd 
retired into Spain. He afterwards resided in France, 
vdiere he devoted his time to literature, and publidied : 

1. Histoire abregte de tous les Rois de Fiance^ Angle- 
terte, et Ecosse. 

2. La Recherche des singularitez les plus remarkables 
conoemant TEstait d'Ecosse. 

3. Discours de la legitime succession des femmes auz 
possessions de leurs parens, et du gouyemement des 
Princesses auz empires et royaumes." 

In the year 1586 he was restored to his seat on the bench. 
See Lord Hatles's Catalogue of the Lords of Session, p. 6. 
also Dempster, Hist. Ecdesiast. p. 194. See Vitus, Hist. 
Britannica, Book i. note 33. Book iv. note 1. Bookvi. 
note 27, a work quoted by Dempster which I have never 
seen. Chalmers died, November, 1598. (Pitmedden 
MS. sub eo anno,) and was succeeded in his place of ordi- 
nary Lord of Session, by the well known Thomas Hamil- 
ton, then styled Mr. Thomas Hamilton of Drumcamy, 
andapperand of Priestfield, afterwards secretary of state, 
and Earl of Haddmgton-i-a manof g^eat abflities as a law* 
yer, a Jtatesman, and a scholar. 
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of Scodandy whh the assistance of Mr. Jchn 
Spence of Condie^ himself publicly accused of 
being a contriver of the murder^ and Mr. Robert 
Crichtonof Eliock^ father of the Admirable Crich- 
ton. These two persons at that period jointly 
held the office of King's Advocate*. 

Bothwelly as might have been easily foreseen^ 
was acquitted of all participation in the murder 
of the king ; but a different fate befel his less il- 
lustrious associates in the conspiracy. Hepburn^ 
Dalgleishy Hay, and Powrie. For the trial of 
these persons^ Craig, on the Si of January, in the 
year 1 568, held a court at Edinburgh. The pri- 
soners, in their judicial declarations, whidi con- 
tain a minute and interestuig account of the 



» Curia Jnsdcm S. D. N. IteginsB tenta et inchoata in 
pnetorio de Edinburgh, duodecimo die measis Aprilis, an- 
no 1567, per- nobilem et potentem dotninuni ATcfaibal- 
dum Cmnitem Eigadiift, dominum Campbell et Lome, 
jnetieiarium Gehend^m eJusdem'S. B. N. Regine totins 
Regni sid uTnubet constitutum sen. vocatnm etcuiia legi* 
time afiunatB.*'— *iifu20riofi*« Cott. vol. iL p. 97. 

** In the quhilk court, compeirit personally in judgement 
Masteris John Spens of Condie, and Robert Creigfaton of 
£liock, advocates to our Sovereign Lady,** Ac 
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mttrder, made an ample oonfesakm of their crimes* 
They were not saseened fiom juattoe, like their 
more exalted associate, by the power of the Earl 
of Murray and the Secretary Lethington, nor 
was the law corrupted by the interpretation of 
such partial administrators as Macgilland Bal- 
uaves *, who sat as assessors upon the trial of 
Bothwell* They were accordingly found guilty 

* Anderson*8 Collect, vol ii. p. 158 and 159. Keith, 375. 
Macgill, Lord Clerk Register, vns deposed firom his place in 
the year 1556, on account of being one of the conspirators 
with the Chancellor Morton, against Rizzio. Sir James Bal- 
four, who narrowly escaped being murdered the same night 
as Rizzio, succeeded }um»-^Go6dari Life of Sir James Bal- 
ftmr^ prefixed to his Practiques.-i-ir«it^*«i7l<tory, p. 335/ 
James Macgill was raised to the bench in the yearl554 He 
was created Lord Clerk Register by the Queen Regent the 
same year. In the year 1556 he was, by the same autho- 
rity, appointed one of three Commissioners to treat with 
Tunstal, bishop of Durham, concerning a settlement of 
the disputes which embroiled the sister kingdoms.— (JLcv- 
Ipf book X. p. 486.) When Leith was besieged by the 
English, in the year 1560, we find Mac^l of the Queen 
Regent's party in the castle of Edinburgh.-— (Z>«/y, book 
X. p. 533.) In 1561 he was created a pri^y coun- 

1 Pitmedden MS. sub anno 1554. He is designed m 
the Queen's letter, « burgess of our buigh of Edmbuig^" 
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^ the *' cruel, treasonable, and abominable 8laagh« 
•* ter «nd murder of umquhill, the King^s Grace, 
" fiuler'to our Soverane Lotd, in his awin lodg- 
^ ingforUietime, within the burgh of Edinburgh, 

seUor. {KeUk't HUi.p. 187.) In the year 1565 Macgill 
continued to espouse the &ction which fevoured the Queen 
and Bamley, and which was opposed by the rebel Idtds 
led by the Earls of Murray, Aigyle, and Glencaim. (KeUh, 
|H 314f. ) In the same year, when the consphacy for the 
murder of Rizzip, and the return of Murray and the baniBh- 
ed lords, was hatched by Lord Ruthven and the CSian- 
oellor Morton, Macgill, as we have seen, was deeply 
implicated, and lost his office of Clerk Register^. 

In the year 1567, December 5, he was restored by the Re- 
gent Murray's interest to thia office, and sat as assessor as- 
sisting the Earlof Aigyle in the trial of Bothwell. (Keiths 
p. 375.) And the same year he appears a principal 
person amongst the associated lords, who imprisoned 
their Queen, and intimidated her into a resignation oi 
the government. {Keith, p. 427.) Ma(^ received 
the reward of his fidelity to the most poweifiil party 
in the state, by the high &vour which he enjoyed- 
with the Regent Murray. He was sent along with the 
Justice Qerk Bellenden, to treat upon the part of the 
lords of Murray's fiiction with Mr. de Idgnerol, envoy 
from the king of France, at which conference MacgiU 

1 Ooodal's life of Sir J. Balfour. Pitmedden MS. sub 
tamo 1567. 
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'' beside Oe KiriL of Field, quhiur he irm» lyand hi 
'* ht8<bed, taking the nigfat'ftneit^ttemmblyTais^ 
<' and file witlhin the same, with aiie gnt quini« 
« tily of pouder.** Condemnation followed, atid 
sentence was executed upon them on the very day 
in which diey were condemned*, 
draig appears to have been a man. of a modest 

•pokeintbeSeottishtongae, and tiie Juitiee Clerk in- 
taipfeted into French. (Eeiih, p, 444.1) MaegfSl Wat 
an «arly ftivouier of die doctrines of the BifoMMicMi. 
pOMh p* M8.) Heaj^euM to have been edueeMat 
St. AndiewB, likenoany others of hk oontemponuies at the 
bar; fM, in' the yme 1632, \ve ihid Jac. Maegill hictfip. but 
the wilege'is n)ot m^ntioiiisd. ' kfftfnes Mac^ll, me Qeik 
;ftegjlfier, had a brdduir at the bar, rBalfid MaSgfll, Mha 
m» made ^Klng^s Advocate, andati oldinaiy liord of Set- 
iioii, ontfae d«ath of X^diton of £lifld£,%i 1568. (iff. 
medituMiS. mtb a» ttfiao.) Dattd d^ in 1505, in oon- 
SafMOiBe,^ Sadaid in t]ie-Piaiie&tenM8.^{he dto^ 
he fi^t on befaig sktpilB^ded hi theoffiee'^ lEia^s Advo- 
cate, 'by a very emin<Kit aoian, 1^ O^oMis tHamilton of 
PrfestMd, aftintaMs'fitoeretiry afSMte,)ilfd 'first ^ai^laf 
HaMngtMi ; btotf the iBWy ir Aoga fMOSivme. 

* Anderean'e CiH* vol. ILp.*!^. 

1 He WBSy in IS6S, aknie: with -Heary Babutv«a and 
George Buchanan, appointed by the Regent Manay one 
of the commissioners on the Queen's triaL 
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loid tMtei di8po8ilioii^.amne to mj idterfeMOoe 
in^pcdskic^iixtngiies of the timo^dftsvited lo 
his pi»f008km»:aadiQnd of that idaxatiqn &^m 
the severer labours of the bar^ which is to be foiwd 
in4iJtatteiftci3ii«liQaIlit»atnre. WJiUeUsimitem- 
potvries, ,the liorid Clerk Segtstsr Macgilli tile 
I'ceBideiit Sk James Balfour, .the iLord Advocate 
'l^nce, and the :SecEetary Maklandf ate to be 
found perpetually implicated in the conspiracies 
agaiiMttimripistress tbeQueen, and their nanes 
ha^ecom^ down4o4is contaminated by crine, 
the character ^i|his gooditnd iq»ight tnan^hines 
' doubly pure amid the <guilt with whi^h it is aur« 
founded, ^itbrag^ a ^saqvort ito ; the refevmed 
opinions, and from this circumstance naturally 
connected with the party which opposed the 
;Qufen,;hi8 9etui9 qf religi^ did not cpnfpuod or 
extinguish his principles of loyalty. His name ap- 
pears only.in the journal books of the court in the 
.diadiarg^ pf the Jkaboura of his prpfesiiaD, or it is 
^Mind in the justidary records under -his official 
designation.of Justice Depute, or it is honoui^ably 
liiftrifttrd witbibe bi^toisr of tl^littriitiute ^ his 

h2 
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country^ biit it is never ooniiecUd wilh the pcii* 
ticB) oommotioDS which the money aad intr^ues 
of England had kindled in the heart of our na* 
tion. 

Some time prevkms to thi8> Craig had married 
Helen Herioty' a daughter of Heriot^ Laird of 
TrabrowOj in the county of Mid-Lothian*; and in 
the year 1569> was bom his eldest aon Lewis^ af- 
terwards Sir Lewis Craig. This young man 
pursued his earliest studies in philosophy u»* 
der his fiither^s eye in the Uniyeraity of Edin^ 
burgh. He became there a pupil of Mr. Charles 
Ferme, whose talents had entitled htm to succeed 
to the situation of professor or' regent, whidk 

* I find this date of Sir Lewis Craig's birth, from the 
fact mentioned in Craig's Life, prefixed to his work i}e 
FeuHty ** that his son Lewis was rused to the bench 
when only thirty-four years of age. Sir Lewis Craig, we 
know, became an ordinary Lord of Session in February 
1604, (see Hailes's Catalogue, p. 7,) consequently he 
must have been bom in the year 1509. • The author of 
Craig's Lilie,prefized to the treatise Dt FeudU, calls Helm 
Heript " foemina lectissima Helena Heriota, Comarchi de 
Trabrown in prsefectura Hadintonie filia." The mother 
of the great Buchanan was Agnes Heiiot, of the fiunily 
of Trabrown. Irving's Memoirs tfBitehtmcm, p* L 
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had heea resigned by the eminently pious and 
learned Roliock*. Sir Lewis Craig took liis de« 
giee of Master of Arts, m the SOth July, 1$97 1 ; 
aadhavingafterwards studied the civil law at Poic- 
ti^rs for two y ears^ he returned to his native counn 
try, and was admittedan advocate in theyear 1 6001^ 
At this (period LewisClraig had just complete^ 
his thirtieth year, and enjoying the advantage of 
his jGither's instructions, and inheriting some por-^ 
tiiGn of hiQ eminent talents, after haying be^ only 
four years at the bar, he was knighted by the fa- 
vour of his sovereign, and promoted to the bench, 
in the year 160^, by the title of Lord Wrights- 
boUses§. 

* Bower, Hist. Unir. vol. i. p. 105. 

-I* MS. Regist. of Laureat. in Univer. of Edinbuigb. 

J 11th June 1600.— Compeared Mr. Lewis Craige, and 
produced, a suppUcationne, bearing how he had been 
brought up at the sdiooles in this buigh, till he perfected 
]ii% course of philosophy, and then he went to,Fr9nce,. 
where, in Poitiers, he studied the lawes be the. space of 2 
jeares and a haUe, whereof I have given some evidence 
to their Lordships ; therefore desired to be admitted ane 
adv4)cat, to the effect he might be able to attend on .their 
Lordships service, and other afiaiies of the countrjr.— • 
PUmedden MS, 

§ Hailes's Catal. p. 6. 

hS 
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It IW ^6e\f to be dottbted' t&i^ tlie KMg, vAa^ 
appeum ta have been tuXiy aware i^tHetakUQl^ 
SiJ* Tiiomad Crafg, befoi^ tHiH I^gli sSeitl^km^ -ma 
pMetite^ttotht son, mus^^hkive made the teiiie 
oiffei^ to the fatheri t&eh- in the v^eur of his y^eiurs^ 
aiiif cerfaiiil^ oiie ef the firM lawytrd of his fitne. 
'the ofibr, iftAoSc, was declif^ ekhei^ on tfc« 
count oft3ie modesty of this kAmed tiOLti, wMeh 
aftenealrds induced hikn to refbae the honour of 
kn^ghfiiddd, or because his efaiokinients aC dua 
bar were grieatei^ than those' whiehrl^ wotdd'httre 
enjoyed upoA the bencb. 
> A pleasiifrg tradition regArdifig thefilMreBpeet 
shewn by Sir Lewis Craig^ is preserved ia tiKa 
short Life prefixed to the treatise De Feudis. The 
supreme' judges in those day* M; oovtted, and 
beard the counsel who pkaded before them un« 
covered. Whenever^ says his biographer^ his 
^itber appeared belbi^ htn^Sir UiWisya&boeaq^. 
a pious son^ uncov^ed^ and liiitened to his^parent 
with the utmost reverence ^. 
Aftor the miM^dble dMh «f thi^ BM of Both^ 

• BfOlie Vita, p. 18. 
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well in I^enHuur)^ it vas upciohbhi'v to aiMMHtf^ 
ewnftaBstokia yoiuigaaiiBwhoxemakiedinSeoU 
knd. la the year 1589*9 the Court of Smmoii 
noamai/eA ** Mr. Thomas Crai^ as4 Mr. John 
Sharp to be cuvatora od £/ef to my Lovd Both* 
weUfs tw0 8ocis> Fnmcia and John Stemeart^ be* 
cauae they. ha4 aundry actiqpa to piiiwie on their 
fiithcir^ deeeasfc" 

The profeaaioDal celebrity of Craig had now 
become so greats 1^ we find hon enqiloyed in 
die moat iittportant cana^ which came i]^to coiurt. 
Ja the yeflr X&SHt^ die king breast a redaction 
of aenie diieda and aiieniitiona.of hie prepMy^ 
whkh hi4 pfobaMy been aiade imder the in- 
#oenee of fear and the facility inddent to his 
early age^- Graig, along with the King'a Advo- 
cate and Ifr. John Skene, appears aa counsel fat 
bis yoiithfbl so¥ei«gnf • 

Engaged in these severer labours, the muses 
aeem fbr a time to have been n^ected, a», with 
the exemption of a short poem en the death of 

• Pitina4d9B Ma. liT^r. 24^ 1369^ 

t Haddington's Decisions, M3. tqL i. p, 9^, No. 11^. 

H 4 
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thie cdebrated Robert RoUock, upon whose iao« 
nument every poet in the nation seems to Jiaye 
thought it a duty to hang up his ^' tunefol- sor« 
rows/' Craig appears to have, written nothii^ 
since the publication of the Genethliacon^. 

At this period his time seems to have been 
divided between the practice of his profession and 
the task of collecting materials for his first great 
work, the treatise De Jure FeudaU, which he 
afterwards completed in the year l603. In the 
Prefatory Epistle he explains the motives whidi 
had induced him to commence so laborious an 
undertaking. After alluding, in eloqueDt tenns^ 
to the misery arising from the unmitigable con- 
tentions between the two kingdoms— to the desiit 
for the accomplishment of a union, with which 
the sovereign himself was animated— <ind to the 
nomination of a committee of lawyers of both 
countries, who were directed to examine and 
compare the laws of each, to mark their points 
of agreement and dissimilarity, and to pronounce 



* Vitae et Mortis Roberti RoUoci Scoti Nariatio, per 
Geoigium Robertsonum. 
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the practicablity of reducing both king- 
doms under the same system of Jaws, he: thus 
continues * : ** Since^ therefore^ there are many, 
persons who have beeni misled by error, and 
have endeavoured to persuade the unlearned, 
that the legal in^tttutions and manners of the 
two countries are diametrically diiferent fitmii 
md opposed to each other, or, according to die 
Greek proverb, ik )m^ wM^Sf, I determined to 
exert myself to remove this, erroneous opinion 
from the mmds of the unskilful, and to .com« 
mence a careful investigation into the roots and 
foundations of the law in these two countries* 
I may be accused of presumptuous boldness, 
perhaps of temerity, but my consolation is to be 
found in these words of the poet, ' In magnis 
et Yoluisse sat est' For after," continues he, 
'' I had for the last forty years devoted myself 
to the labours of the Scc^sh bar, and in these 
labours gained some reputation ; and. after I per^ 
suaded myself that I had become sufficiently ac« 
quainted with our own customs, our laws, and 

* EfHAtola Nimcupatoria Anctoris, p. 6. 

h5 
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fbrmi of jiidkial procedure, I b#gm to itiqwre 
kkto tM nnrahen and lagAl institittioafl of our 
ncighbofiirs of Engkndy lu ftr>a« I found die 
Ei^lish kw (ezpUdned and iUastmted hj the 
ctKninciiltariei Of learned atfthon. At IcDgtii I 
coAicdiTad, that fhim thwe Main^nti^ei I Iwd 
come ti> the diBopVerjr, that, at the pr^etnt dagri 
Aa finindatians of our EngUdi and Boottish law 
sge trttlj th« SBiAe iii both tiountillfli ; and, on a 
comparison of theie two qratenuB with eodi other, 
that th* moBt manifbtt aS^wty irsi to be foand 
both in the manner of diietunon iOid in the mode 
of deotding ckuiee.*' We iiufe thus dearly in* 
fynntd of the Object with which this celetaited 
wdrk on the Feudal Law was written. The 
king was aazioua to ptomdte a unidn between 
\ku^ two kingdothfl ; Imd Graig^ wht» grieved ov^er 
|he eomtnotioiii and troubles arising out bf thfeiif 
sqiaratioii, and the national toilnoflity Whidi it 
engedderi^d, was willing to use etery means to 
further this salutary pboject The party who 
Apposed the union, had urged the dissunifaodity 
of the laws of the two countries as one of the 
strongest obgections against the theaJMire; and. 
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lo reaxwe thi» objeQti9Dj to prpve tbAt ih^ lead- 
jng priai»iil68 <tf th0 f^u^M lav were (be omiie 
in iMUbkiogdoioa* a]ilbou|^ lb« forma of judiml 
inrdeedim were difffrast> wai <»ie chief puq^NMe 
for wJiich the /«# F^udale of Sir Thonw Cnif 
was wzitteiu In Edition, boweverj to thia^ a atiU 
higher motive, that of imparting a syBteoMtic 
fonn to dioae /d^etrinesof the ftudal law> which 
bad been errooeoualy c^md/n^d of vague 
and uneeitain api)]JGatioa« ap^em to have en* 
ieradnitothedefliguoftheauther< '^Tbeiemay 
be some/' faya he towaidi the eod of the Pftfiu 
toiy £pi4tle^ which U written with that ebmi- 
ed deganee. for whicb his ityle ia 90 reoiarka- 
hk, '< wh0 are pleiaed with nothing but what to 
of their own invention^ and who may under** 
yalue^thia wqck^of mine, inonting on the weU« 
known quotation of Terence^ NMl a me Ue 
tHd qwd noa 9U dictum prinu. To these I 
have this one observation to malOy ^t if diere 
is any thing in this treatise fiar which I can claim 



^ EpistoIaNuncupatoria Auctoiis, p. 8, 

M 6 
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« 
A 

merits it is^ that I have added nothing oi my 
owuj no new doctrine. I have compared the 
practice of our courts wiA the written feudal 
lawj in order that I might reduce the system of 
our law, which by many is considered vagoe 
and unsettled, into something of the form of a 
science." 

The [method in which the author proceeded 
in the C(«npoeition of his . treatise on the Feudal 
Law, as well as the motive with which he wrote 
ity is thus, from the information he has given in his 
Prefatory Epistle, rendered very apparent; and 
it is easy to discover both the causes of the ex- 
cellence of this worky in some particulars, and 
the reasons for its acknowledged deficiency in 
others. The object of the author was ndt to in- 
vestigate the antiquities of our Scottish law, or, 
by an examination of its most ancient and au- 
thentic sources, the oldest charters, and the dif-« 
ferent writs and feudal tenures which then 
existed, to illustrate the progress of the. feu- 
dal law in Scotland, and describe its distin* 
guishing and eharacteristic features. That this 
was not the object of Craig is to be deeply 
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regi^etted. At this period there existed many 
dcioksientBg kmg since the prey of neglect and 
<if time, which must have thrown the most im- 
portant lij^t upon the legal history of the king- 
dom ; light wMch, from the destruction of those 
only sources whence it could have been ^licitedi 
is now extinguished for ever. In the investigation 
of soA H subject^ what wouM not the united in« 
du«try and genius of such a mind as that of Craig 
have accomplished ? But this was not the object 
of the author oh the Feudal Law ; nay, in some 
measure the avowed motives under which he 
wrote were inimical to such a design. He wish^ 
ed to establish the fact of a similarity between 
the laws of Scotland and of the sister country 
England; and the remote customs, the jurist 
prudence, and the antiquities d: Scotland as a se* 
pantte kingdom became thus a subject rather to 
be avoided than minutely investigated. 

To describe the law of our country as he found 
it established by the practice of the courts in his 
own age«»to compare it with the written books 
on the feudal law— and to impart to it somewhat 
of the Ibrm and arrangement of a science^ de« 



A I 
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moDstnitingy at the tame tinMf> its ixmgmitf in 
iti fandmental pnneiples with the feudal law 
efEnglandt such was the object of Sir TfaoBUO 
Cnig-««i ol^ect which Im has acconqriished 
with great abOity. We are not to look in 
it for the history of the ancient fettdal law of 
Scotknd. If he baa aeoompliahed all that he 
intended, it is no laapeadiaieQt against his la* 
hours, that all that he intended was not aUthat 
we could hvre wished* . 

Although it may be easily believed that the 
collection of matenak £ar so lafaocioua a work as 
the treatise De Jmre FmtdaU must have enq»Lay^ 
ed many previous yonrs of the anlliOK*js life, it 
appears ftotn some expressions which he nsee in 
the epistle dedicatory to tlie king, that these nuu 
terials were not formed into a continnoas and 
concluded dissertatkm, until the year 1608*. 



* The author intimates, that he was induced to under^ 
take this work from the conviction that an experience de- 
rived from forty years practice at tiie Scottirii bar, had 
conferred upon him a considerable knowledge of the prin- 
ciples and the forms of our Scottish law* Now, we know 
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Farty-seren jmn after the deadi of Craig, Ro« 
bevt Bufseti afterwards raiBed tothtsbendi fc^ 
tiie tldi of Lord Crimcmd^ pabBsUiBd the first 
editilHi of tile Jus Feudale. The desm of siip. 
{kljing what had tiU &en been a deiideiatim, a 
text book by which the stadent of Sottish law 
miffat dnect his studies aikud the difficulties and 
uncertaintiei which every where surrounded hiih^ 
is stated by this learned person to have been the 
main objeetwhieh led to tins poblioatmn. ''P^ior 
to tMs period,'^ says he *, ^' our wholie municipal 
law was to be eattnu3feed out of the acts of par* 
iianiettt> or the dectdons of the suprone Uairt ; 
for that body of laws whidi is entitled ihe iZr* 
giam Mujesiatenti to say nodiing upon the dis* 
puted question wh^er it u really oar Scottish 
law written at the time of David die First, or 
merely a 6opy of OhmviUe, is not entitled to 
{Niblic authoHty^ and has long gone into desuci- 

that CnAg conuaeuccd his cueer at the bar in the year 
1563. The work on the Feudal Law was therefore writ- 
ten, at least it was certainly not concluded, till the year 
1603. 
* Magtstri Rob. Biimeti Pne&tio» p. x. edit. Baillie. 
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tude." The editor of Craig proceeds to remark, 
that the acts of parllamenty alluding, as he says, 
to the Black Acts printed by Lekprevidc, to the 
collection' of the Statutes of James the First and 
his successors, which we owe to Sir John Skene, 
and to tiie acts passed by James the Sixth and 
Charles the First and Second, cannot confer lipon 
the student much knowledge of the laiw, because 
they contain few of the decisions of our courts, 
and relate more to the polity' of the realm than 
to the administration of justice. '' As to the de- 
cisions of our supreme court," he remarks, " they 
would indeed be of infinite utility were there a 
collection of them which could be procured and 
studied by every one ; but at present these deci« 
sions are various and fluctuating, liable to change 
according to the will of our judges. We have, in- 
deed,*' says he, *' several collections of practicks, 
by Balfour, Lethington, Wemyss, HamOton, and 
other authors ; and amongst these a highly use* 
f\il tractate, written by an illustrious lawyer of 
great experience and knowledge, Sir Thomas 
Hope of Craighall, Lord Advocate; but these 
prflicticks are rarely to be met with ; and, when 
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attained^ we find them ao inaccurately transcribe 
edy that frequently little sense can be made of 
them. The civil or Roman' law, when oar own 
municipal law has fiuled in deciding any question^ 
has ever been held in high esteem by us, and 
resorted to in unravelling the difficulty, but the 
cautious and proper application of this resource is 
what few understand." '< Such, then/' he observes, 
'< was the miserable condition of our Scottish law, 
such were the difficulties which surrounded its 
students, as I know from personal experience^ 
when this our author rose, like another Justinian, 
and extracted light out of this legal darkness; 
and, under the title of a treatise on the Feu« 
dal Law, embraced the whole body of our Scot* 
ttsh jurisprudence, discussing every important 
matter therein in a ludd and learned order, and 
reducing all to their original fountains of the ci- 
vil and feudal law." '^ Allow me to add to what I 
have above said," continues Burnet, '< the testimo- 
ny of an illustrious and respected friend of mine, 
Slir Lewis Stewart of Kirkhill, who himself in« 
fiNrmed me, that on his return from France, where 
he had spent three or four years in the diligent 



am^ aS tb^ d«]l la^^ fat foosul l^moelf 8» «^ 

» • - 

« 

Mge of Ihe Seoll^b ]ww,, uol^iii bo b«d. «e<»* 
dcntittr x»eli wkb tUi tut^lisfi^ of Gnig^ Witb 
it aa bia gnidOj. bo socovoied bU coiir^^« bo« 
goDr la attend tho oourt^ and beeaw^ oao of 
tbo moBk oOKOH^^b^d biwyoKt oC bia tMo^" 
: Tbo cem h i A m of tbe proAico q£ Iiocd Cri* 
mondi ^bicb ia a4df essod.to tbo jom^ger stuctfinta 
of tbe Sfcottisb ]»w« aa it iUiistrafee^ tbe paw 
and excc^ent {v^iicipleB wbi(^ thisgoodmaa eavp 
lioiinto the pvaotioe of bis profc^ssioii^ I aboU 
^vo.iii bia own woKds ; « Cogitate ^^unki^ juvc^ 
nea^ ^10 dobeat obm proimittta fi|^a adyo«aU> et 
jorisporito Cb?iatiaii0 ; non ti}rpe laerom if^m 
4ttod advocatia datui ncm lttenim« ih>ii maroon 
non protiuinj, xkxi salaviiim^ 9od baiiocaipifim in 
jure dicitiir) non omgestio auri et argontijL Hon 
eonjuneiio damus tUmmi, flgri ggrot dtmec aai^oai- 
pUw sii loci; quibua vw pronastial Dem ptr 
Saaiam--aed cum scieiitia justi et injo^ pnm 
et prosecutio justi, fuga iigusii ) ut do jure cof»* 
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tfUhus ' auicere et fidelker et siiie ^frimiilfttiflng 
re0peBd#at; ut numiis jua- tuMtor aut f(»¥6ai^etiAiii 
djliaaatt ^41 owgcnctittimly niri jpialitMi tt«H|CB« 
taieiiilftllKr; ft pantiM sitTidui^ iMrphaaifl^ pan* 
perfl^ttS'Ot alik sufleralulibiifr poF^onia gnitk p»* 
t^odnari ia jiuta causs^et aoiiteafoteHtioi»»tii«Bij 
niai ^utta ioifadnit ohmw GogitaU quoflo^ jii- 
vanes, idftimaia illud et Bevenim jpidiciam juad 
judicial vbinuUa frauBi nullaa dobw, nnUsfrmoESji 
nuUae tergiversationes locum invemeBt; ubi omraa 
niida et aperta, nihil oecukiun et absconditnm ; 
ubi omnibofl nudis, amoiuni gestonua in came 
ratia reddenda eat Qualea voa hie in judiciia 
gesaeritiaytale ibi expeclate* jnilidHm/' - 

In this eariieat publication of the tieatiae' on 
the Feudal Law, Burnet informa ua that he had 
eaq>lo7ed9 beaidea themanuacript whkb waain 
the handa of the printer, twoothcra> one of aupe^ 
rior value and authodtgry belonging to hia leamad 
firiend Mr. John Niabet, advocate, and another 
manuacript^ which be atigmatiaea aa ** uendoaum 
valde," and which could have been of little uti- 
lity in aaaiating hia editorial laboura. It does not 

a 
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appear that there had been in the possession <^ 
Lord GrimcHid either the autograph manuscript 
of Craig, or indeed any copy which had received 
the last coirections of the author. But although, 
owing to this circumstance^ a great many errors 
have crept into the text/ still we are under high 
obligations to the enthusiasm of this learned de« 
scendant, who, appreciating its excellence^ has 
given to the world the first edition of the work 
of his famous ancestor. 

The second edition of this treatise on the- 
Feudal Law we owe to Menckenius, a well- 
known and learned foreign jurisconsult ; and the 
praises which he has bestowed upon it prove the 
high celebrity which the work of Craig had al« 
ready obtained in the continental schools of law. 
Menckenius published his edition in the year 
1716, and added a short index ; yet although, in 
this foreign edition, the true reading of many 
passages which were imperfect in Burnet's edi- 
tion has been restored, still, owing to the care- 
lessness and inaccuracy of the printer, their place 
has been supplied by a new crop of foreign er- 
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row, which have risen up in passages where Bur- 
net had given the true text of his author *. 

At last, in the year 17S2, a hundred and 
twenty.three years after the death of its author, 
there issued from the learned and accurate press 
of Thomas and Walter Ruddiman the latest and 
best edition of the treatise De Jure Feudali. Its 
editor was Mr. James BaiUie, advocate. It was 
enriched by a full and excellent index ; a short 
Latin life of Craig was added ; the glossary which 
had been given by Menckenius was revised and 
republished^ and a scrupulous care was exerted 
to render the text more pure, by a collation of the 
printed editions with a manuscript which its edi« 
tor informs us was preserved in the library of the 
Faculty of Advocates. This manuscript, he de- 
clares, bears convincing marks that it was either 
written by an amanuensis of the author, or at 
least corrected by him before his death t. To the 
Latin life was added an elegiac poem, and an 
epitaph upon the death of Craig written by the 



* Jae. Baillie Fne&tid, p. 14. 
t Ibid. p. 15. 
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well-known Thomas Dempster^ pvofessor t>f the 
civil law in the University of Pisa •. 



* There are preserved in the Advocates Library two 
manuscripts of the Jus Peuiak ; the one malked A. 18. 
:17 ; the iither W. 3. 3Ab This last appeirs to be the okU 
est MS. of Ciaig. It bears upon its first leaf, « Ez libris 
Ma^txi Joamiis Nisbet." 

It has no dedication to the kii^; and, indeed, tlus 
:pKoves its aupe and genumeness ; for we learn from Baillie'4 
edition, that the << ^pistola nuncupatoria auctoris" wa& 
not qriginally prefixed to the work, but published from a 
copy found amongst his papers, ** inter ejus adversaria in- 



II 



We are told by Bumet> that in publishing the first 
edition, he had taken great pains to purge it from eyeiy 
error ; that he had never added or taken away any wofd 
flf.hts attthar» unless eompeUad by absolute iieeessity, 
and the in^ossibility of making sense out of the amended 
passage. He tells us << he had no manuscript except 
the one which had been given to the printer, and anodier 
jveryinMoff jmd jmpetfect; and that sometlinas* wli«ai 
he had foiind himself [greatly at a loss,.he had betaken 
himself to his aged, old, and learned friend, Mr. John 
Tfisbet, advocate; and had consulted a M8. ef€raigbe- 
loogisg toJhat.gentleman, fasmsfOb eQcrtet^ad^teeiittte 
than the others ; << ejusque exemplar aliis correctius et 
emendatius.** This sentence proves that the above 
MS. of Craig, mariced'W. a S4s andsubseribed with the 
autagraph of Magr. Joaimes Nisbet, is the MS. which. 
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On the 1st of Jtaiuaxy, 160$, before he had 
seated from his laboim in the compotitum of his 



in all bis .difficulties, Burnet had .consulted, and which 
he considered the most accurate of alL The read- 
er >will observe, from the fbUowidg eomparison between 
BailUe'e edition andthese two uuiiiscripts, tiie ditfefent 
alteiations whieh hare 'been nntfe'by Baillie in the dm- 
sion of the diapters. 

MS. W. a 24. of 
Jir.JohnNitbet, 
BaiBk^i EdiHim. MukdtoiyBur^ MS. A. 2. 17. 

net tu the mott 
correct. 

DUigetii Prima. Difg. Prima, Be Dieg. Prima, Dt 
De origine juris origine juris, et juris tarn civilis 
ingenere* praecipue civilis, quam poAtifidi 

et quae apud nos origine, et qu» 
ejus sit usus. utriusque apud 

nos usus sit 

MHig. 2da. De jn- The same title. Be fimdofiun orU 
CIS ^civilis sive rgtne et incre- 

RoBMMti <Mi(pne nentOt 

et:pr9gxe4Mi, et 
quia ejus i^ud 
nos usus. 
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work upon the feudal, law^ Craig dedicated to 
his sovereign^ King James, a treatise on the 



Bam^tEdUitm. Niaet*sMS, 



jmS. A. 2. 17. 



Dieg'Stia. De ju- Z)^f. TerUa, Ve DUg. TertUu De 



ns canoma on- 
gine, progressu, 
et quis apud no8 
ejus sit U8U8. 



etymologia feu- 
di, ejusque defi- 
nitione. 



feudorum ori< 
gme et progres- 
su. (This is a 
very long chap- 
ter in this MS* 
and Baillie has 
divided it into 
three,yiz.hiB4th, 
dth,and6th.) 



Dieg.^ia, Be feu- Di^. Aia. Quo Dieg. 41a. De 
dorum origine tempore jus feudorum diyi- 
et progressu. feudale in Bri- sione. 

tanniam per- 
venit, quoque 
jure Angli hodie 
utuntur. 

Dieg. 510. ReAita- IH^. 5/0. Deety- DUg. 5to. De di- 



tur eorum opmio 
qui juris feud, 
orig. a veteri 
Rom. jure de- 
ducunt. 



mologia feudi, visionibus feu- 

ejusque defini- dorum qua apud 

tione. Oallos et Anglos 

" in ususunt 



LIFS OF SIB THOMAS CRAIO. 169 

Succession to the Kingdom of England^ written 
in oonAitation of the arguments of the Jesuit 
FaiBoaa, who, under the counterfeit name of 
Doleman^ had given to the world his Conference 
upon the disputed succession to the crown of 
Enghind. Parsons' work was published as early 
as the year 1 59^ ; and we are informed by a pas- 
sage in the Dedication of Craig, that soon after 
the '* Conference had become known in Scot- 
land^ he had employed himself in drawing up 
some reasons by which the objections concerning 
foreign birth, and the last will of the most po- 
tent prince Henry VIII. together with other pre- 
tences of the like nature, might be fully answer- 
ed." These, however, he informs us, with his 
characteristic modesty, it was not his intention 
to have made public, but that his only object 
*' was to prepare some materials which.might be 
serviceable, and afford some encouragement to 
others who were better qualified for it to la- 
bour upon this argument. But since," conti- 
nues he, ^* I find such persons so backward 
to engage in. an undertakmg of this import- 
ance, I am f<Hrced^ though against my own 
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natural inclination^ to make these observations 
public/' This drcomstance will account for 
the appearance of the work against Parsons so 
immediately after the publication of his Trea^ 
tise upon the Feudal Law. It is probable Uiat 
his book upon the succession had been already 
for some years finished ; and we see it was only 
made public because no other antagonist seemed 
likely to enter the arena ; and when the anxiety 
to provide an antidote agaitist the poison of the 
Jesuit's performance overcame the natural diffi- 
dence in the character of the author. 

The object of this work of Parsons^ which 
is written in a style superior to that of most of 
the prose writers in the time of Queen Elizabeth, 
was to support the claim of the Infant of Spain 
to the succession of the kingdom of England, 
the throne of which was soon likely to be va- 
cant, in opposition to the title of kmg James VI. 
or, as Parsons insolently calls hijQ, *' Lord James 
the Sixt of that name, presently king of Soot- 
land." 

The subject matter of Parsons' work is thus 

succinctly given in his own words : 



T 
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*' The first part/' say^ he^ <' decUreth bj many 
proofii and arguments, that the next propinquity^ 
or ancestry by blood alone, though it were cer- 
tainly known, yet that it is not sufficient to be 
admitted to a crowne^ without other conditions 
and drcumstances requisit be found also in the 
persone precedent.'' 

Such is the intention of the first division of 
this Treatise or Conference. The conclusions 

« 

which he comes to in his second part are ex- 
pressed in that happy style of Jesuitical doubt 
and uncertunty which marks the school of 
Loyola. 

** The second examineth the titles and preten- 
sions of idl such as may have claim or action to 
the crown of England at this day ; what may be 
said for them, and what against them; and, in 
die end^ ihough he leave the matter extreme douht^ 
ful, as touching the best right, yet he givethcer- 
tayne conjectures about some persons that are 
lykest to prevaile.'* 

The arguments of the pretended Doleman, 

which matntamed, with great boldness ei reason- 

ing the r%ht of the people to elect dieir king as 

i2 
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well as to depose^ and put to death, any sove- 
reigns whom they conceived unworthy of the 
crown, were such as ill suited with the honest 
and steady loyalty of Craig. He loved his coun- 
try, and the work of Parscms was a libel upon 
the Scottish nation—he was devoted to his king« 
and the right and title of that sovereign to his 
hereditary kingdom had been traduced and held 
up to suspicion— -he was a friend to order^ quiet* 
ness^ and good government, and the arguments 
of this intemperate disputant had a direct ten* 
dency to introduce disorder and rebellion* He 
undertook, therefore, a reply to the mischievous 
work of Doleman, and he was in all respects fit- 
ted for sdch a task. He was master of a style 
which was a happy combination of perspicuity, 
vigour, and elegance — a style equally remote 
from the intemperance and personality so dis- 
graceful to the controversial writings of this and 
the succeeding century, and from that manner of 
cold indifference, or affected moderation, which 
is perhaps equally distasteful. In the conduct 
of his argument, he possesses an earnestness 
which proceeds from a strong conviction of the 
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truth of the principles which he elucidates^ and 
which, by securing our confidence, most power- 
'fully arrests our attention. He introduces, in re- 
ply to Doleman, and in illustration of his own 
train of argument, an uncommon variety of his- 
torical examples, which are brought to bear on 
the point in dispute. The spirit of the poet and 
the scholar breaks out in many dassical quota- 
tions, which he happOy employs to relieve the 
more arid details of the argument. That the 
work on the succession has its blemishes, it 
would be vain to deny, but these are of a minor 
kind. The author is sometimes humorously in- 
genious and recherche in his illustrations of the 
principles he lays down ; and when he exempli- 
fies the universality of monarchy by the kingly 
government of '^ the cranes and wild geese *," or 
gravely informs us, '' that there is a king of the 
salmon, who leads the shoal, and has but one 
eye," we may be aUowed not only to question 
ttie fact, but to hesitate as to its applicability to 
the subject in discussion. In many of the chap- 

• Cap. ill p. 13. 
i3 
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ttn, the ideas as to the pre-*eininent ngkt of 
kings are poshed somewhat toofiur^ and the very 
frequent examples from Sacred Scriptore, and 
the history of the Jewish people, are too coit- 
stantly introduced, and too positiyely relied on. 
Yet, even here, he may be vindicated by the ez^ 
ample of Doleman himself, and the perpetual 
recurrence <^ Scriptural authorities in the contro- 
versial writings of the day . One thing is particu* 
larly worthy of praise in the work cm the succes- 
sion. This is the temperance and sel^-poasession 
with which the most false and mischievous argu- 
ments of his opponent are confuted. We find 
nothing in Craig of that spirit of gross and vnlgar 
scurrility with which other authors have attacked 
theinflammatorypublicati<ms of Parsons*. Even 

• Tbe scurriUty of the oontroyeraial writings of this 
age, may be estimated firom the foUowing passage of a 
work written against Parsons by Dr. Matthew Sutcliffe, 
pubtished in 1604, and entitled '< A FoU and Round An- 
swer to N. D. alias Robert Parsons, the Noddle— h» 
Foolish and Rude Wamworde. Containing a list of his 
lies, fiedsities, fooleries, and other enormous fiiulte.** 

*< Of his (Parsons') cruell disposition, he hath given us 
many aiguments. While he was yet in Baliol Collie, 
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when he is compeUed to expose the artifice and 
disingenuity of his antagonist, he is powerful 
without insolenoe, and severe without personali- 
ty. On the whole, as Craig's was the first, it will 
probably be fi»und to be the best, amongst those 
numerotts replies, which, in his own and a later 
age, were called forth, by the publication of the 
Ck>nference of Doleman ** 

he prosecuted seven young men of &rre better parentage 
than himselfy and gladly would have had them hanged, 
far taking certaine puddings from a pupil of his called 
Flimmes ; but see God's wrath against this prosecutor 
of takers of puddings— -he is now so swollen like a black 
pudding, that the memory of Parsons' puddings will not 
li^tly be forgotten. A man shall hardly find a fitter fel- 
low to playBallio the bawd than Parsons ; being a bawdy, 
burley, pudding growne fellow, and vezy like the bawd in 
Plautus, '* eum coUatiyo ventre et oculis herbds* V-that is, 
with his bombasted and bacrellike bellie, and eyes green- 
ish like the grasae." 

* Sir John Hayward, in the year 1683, wrote a reply 
to the first part of Doleman. 

In 1682, I>r. Pelling published his Apostate Protest- 
ant, in which Doleman's principles are confuted. In the 
Advocates' lilnrary, a MS. Lb preserved, entitled " Of the 
Right to the Crown of England after Queen £lizabetb, 
against Dcdeman, in Three Books, by —-Dickson; 
and Sir 0. Mackenzie published his Jus Regium, against 

I4 
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The leaven of Doleman's doctrinea remained 
for some time latent, and silently fermenting in 
the kingdom ; but, during the reign of Charles 
I. and at the period when the popular dis- 
contents against this monarch began to con- 
vulse the country^ it was soon apparent that 
the pernicious principles of the Jesuit had made 
a deep impression. The utmost care was taken 
to revive and to strengthen their influence. A 
republication of the Conference appeared imme« 
diately previous to the murd^ of Charles I. * and 
in the words of Gatherer, " Doleman was said, 
not without reason, to be the gospel of Cromwell 
and Bradshaw t." 

the doctrines of Buchanan, Milton, Naphali, and Dole- 
man, in 1684u The earlier writers agunst the principles 
of Doleman were Father Watson, in his Ilecaconm or 
Quodlibets; William and John Barclay; Blackwood; 
and Aimsae\is,'~Ukaherer*t Prtflce to « the Right qfSuc^ 
cetiion,** p. 5, 6, 7. 

« Its title is « Several Speeches delivered tit a Confer- 
ence concerning the Power of Parliaments to proceed 
against their king for miagoyemment, by Robert Ihbot- 
son, in Smithfield.** 

I Preftice to the Treatise on the Succession. 
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Aiter a sleep of several years^ Doleman was 
again reprinted, immediately previous to the 
Rye-House plot ; and indeed nothing can more 
effectually prove the mischievous aptitude of his 
principles for the encouragement of those who 
are '' given to change/' than the avidi^ with 
which they have at all times employed the '* Con* 
ference concerning the Succession'* as their shel- 
ter from the attacks of their opponents, and their 
storehouse from which to draw their weapons of 
political warfare. 

Craig's work was not published during his 
lifetime, and has never since appeared in the 
original. Indeed, the quiet and undisputed suc- 
cession of James to the English throne, an event 
which followed almost immediately after its com^ 
position, as it furnished at once the most trium- 
phant and practical confutation to all the calum- 
nies of Parsons, is probably the best reason why 
the Treatise on the Succession was never sent to 
the press *• ■* 

* There is a MS. of the work on the Succession pre^ 
served in the Advocates* Library. It is a large folio 
volume, marked A. 3. 6. and contains 456 paged. It is/'of 

i5 
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In the year 170S« an excellent Eiiglieh trans- 
lation of the Treatise on the Bncceflsion 
was puUished by Dr. Oatherw. It was ao- 
oompanied by a learned pre&ce^ in which a loll 
account is 'given of the Yarioas works which have 
been written in support as well as in oenlu« 
tation of the principles of Doleman. The 
reverend author informs us, that he had em- 
ployed in his translation a manuscript taken 
ftom the original, hyr the order and care of the 
late learned Principal of the Collie of Edin- 
burgh, Dr. Alexander Monro, which had been 
likewise carefully collated with a copy pre- 
served in the library of the Faculty of Adrocates^ 
and with another which was to be found amot^rgt 
the manuscripts in the library of the University 
of Edinburgh. In the following passage from 
Oatherer's preface, the division of Craig's work, 
and the principal heads of argument upon which 
he has replied to Doleman, are very ftilly and 
accurately explained. 

course, the same with that referred to by Dr. Gatherer. 
See p. 178. On one of the inside boards is marked the 
date. May, 1698. 
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PezbffiMj'' fULjB tbb revexend tranBlajtor, *< no 
autluxr befim him haft treated so learnedly or 
jttdicioiiBly. on monarchy^ He gives, indeed, to 
the hereditary, the preference before elective 
monarchiesi but he carefiiUy weighs all the coo- 
veniencea and enoomittma wherewith either the 
one or other of them are attended* He is so fall 
on that subject, that I doubt whether Momus 
himselfcan find any defect there. Hesetslbrth 
to the best advantage, not only all the arguments 
which the advocates for elective monarchies had 
brought; but he tells us several others whidi 
were not then employed, and it may be doubted, 
if, at this day, they are to be met with in any 
treatises on that subject Yet, he is full in dis- 
playing the vast mischiefs and inconveniences 
which proceed, accompany, and ensue upon such 
elections of the people, and answers all argiuaei^ 
brought in fiivour of elective moDaschies. M^ 
grounds his a s s e r ti ons on the laws of God and 
men, and brings his arguments from thence; con- 
firms them with the strengths of reason, the 
custom of nations, and the authority of lawyers 

and other learned men. Hie civil law, whicfa, 

i6 
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as our author says, for its exceeding great equity, 
became the law of civilised nations, is cited 
most appositely throughout this whole book, 
which, with the great variety of. history where- 
with it is stored, renders the work both very 
instructing and delightful. In the last diapter 
of his book, he detects I>oleman'& impieties, and 
fttUy confirms the just right of succession, which, 
by the laws of Ood, nature, naticxis, and the ci- 
vil law, did undoubtedly belong to his royal 
master, making clearly appear that all the quali- 
fications which Doleman, or Momus himself, 
could require in an heir apparent, were eminent* 
ly in him. 

'* In his second book, he considers the munici- 
pal laws of England, in so far as they relate to 
the succession of the crown, premising the dif- 
ferences between the succession to that and to 
private estates. He takes off clearly the objec- 
tion from the statute of Edward the III. an. 
regrd xxv. which he demonstrates touches not 
the heirs of the crown, nor any but such as were 
born beyond the sea. He proves, that the Scots 
were never reputed foreigners in England ; but 
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that, on, the ooiitnry, they had a right to the 
same pnyUegeB with the English, ever since the 
r«ign of King Inas; for proof of which, he brings* 
the famous statute of Edward the Confessor, 
which was eon fi tmcd by Williain the Conqueror 
and his successor, and was never repealed by any 
of them, by any particular statute. He shows 
what an inviolable friendship obtained between 
the two nations during die bloody wars against 
their common enemies and aggressors, the Danes. 
And how that homage which King Edward the 
I. claimed for the kii^om of Scotland, was the 
true cause of those bloody and destructive wars 
between those two kingdoms. He clearly de- 
monstrates the right of the House of York, in 
opposition to that €^ Lancaster, which last. Dole- 
man, on purpose to make way for the king, or 
the Infanta of Spain, according to his wonted 
candour, has left no stone unturned, nor omitted 
any of his artifices to give a colour of right to, 
and preferable to that of the former. 

He examines fairly the pretences which his ad- 
versary made for the lines of Pcntugal and Cas- 
tile ; and of all the rest of his titlers, as he calls 
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them^ which he brouf hi upon the stage^ viiicb« 
cates the l^ttiauUicm of the Dnke of Lancaster's 
children, by the Lady Catherine Swinford, and 
deoumstrates the king of Seodand to be the true 
heir and chief prince of both these most illus* 
trious fionilies, who soon after united both king* 
doms under one monardi^ as his predecessor 
Henry VII. by marrying the heiress of York, 
united the Roses. He treats also here of the 
uni<m of the kingdom's, making it evidently 
appear to be greatly for the interestand security 
of Britain. Desman, by his great zeal and efforts 
to get the king of Spain preferred to the succes* 
sion <^ England, gave our author occasion to treat 
fuUy of that question, '^ whether the govern*- 
ment of a natural prince be more expedient, or 
that of a foreigner ;" cap. xvi. in which he de« 
monstrates the vast advantages to a kingdom 
from the former, and the unspeakable miseries 
which accompany the administration of the latter. 
He concludes all with an address to England, to 
embrace the benefit of the (^yportunity which the 
divine ^ovidence had offered them, and to agree 
to the concord of all Britain. He gives a most 
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livdif r^reieatatEoii of the nuserios of thit noUe 
bland under iU imcieiit maltitiido of monardis, 
the inconvtaienco which attended the Heptar- 
Aj in England ; the monstnms condition of 
Great Britain under two heads, and that nothing 
was wanting to eposplete Ua happiness^ but its 
being united into one nation under one monarch ; 
ooBcloding his good wishes for that happy union 
with a most apposite sentence of Virgil : 



** paribus se legilras ambse 
Invitae gentes ■terna.in foBden mittant.* 



>» 



Craig, we have already seen, was a man of re« 
tired and studious habits. Devoting, as he must 
have done, the greatest part of his time to the 
practice of his profession, and to the composition 
of those valuable works in which he laboured to 
promote the best interests of his country, he yet 
found leisare for the pursuit of his poetical stu- 
dies. In the year l60d, upon the departure of 
King James, along with his son. Prince Henry, 
and the Princess Elizabeth, from Edinburgh, to 
take possession of his new kingdom of England, 
he published a poem addressed to his sovereign, 

e 
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and containing his congratulations on Ins acces- 
sion to the united crowns. It is entitled '* Ad 
Serenlssimum et Potentissimum Prindpem Ja- 
cobum VI. e sua Scotia discedentem, Parame- 
ticon *•" 

This poem is highly characteristic of the sim« 
pie and upright character of its author. While 
other and more venal bards exhausted their ima- 
gination in the composition of those enoomiasttc 
addresses, the incense commonly offered up to 
kings, the Paranseticon of Craig is grave, digni- 
fied, and even admonitory. He is loyal, indeed, 
but his loyalty has the stamp of truth and since- 
rity ; his praises are neither abject nor excessive ; 
and, in the advices which he has not scrupled to 
give to his sovereign, it is difficult which most 
to admire, the excellent sense of the precepts, or 
the energetic latinity in which they are con- 
veyed. 

Adverting to the circumstances of disunion 
and enmity which had so long subsisted between 
the two kingdoms, he paints, in strong terms, 

• belitiae Poetarum Scotonun, torn. i. p. 230. 
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the peaceable and bloodless succession of James^ 
the calm yet total alteration of sentiments in 
both nations^ which followed this event, and 
he ascribes it to that only source which could 
account for a change so singular and unex- 
pected. 

" Non hsc humanae maid firma potentia deztne 
Fecerat, authoresve homines haec fiita loquimtur 
Ck>iisiliis nihil hie certum est, mortalibus actmn. 
lUe supercilio totum qui concutit orbem 
Omnipotens, quem terra tremit, cui pontus et ether 
Militat, et quicquid vasti ambit machina mmidi 
Haec dedit, illius prsesenti hsc nmnine fiicta, 
Illius hoc opus est, illius et arte magistra, 
Depositis odiis tandem civilibus, ultro 
Infenss gentes, setemo foedere junctae 
In domini unius conspiravere &vorem." 

After a description of the strength and riches 
of his united kingdoms, and the pride with which 
he may now assert his dominion over the seas 
that surround our island, he implores him not to 
show himself unworthy of so noble a destiny, to 
avoid every harsh or violent stretch of his prero- 
gative, and to adopt that temperate exercise of 
authority which» while it gives full effect to the 
laws, secures the affections of the people, by the 
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calmnesBy the tenderness, and the impartiality 
with which they are administered. 

** Jam nuUnm aspecies quod non tibi serviat aequor 
Parte alia, tanto tu lespoodere £iyeri 
Officiis, meritisque piis, contende vicissim. 
Indue mente patrem patriae, tranquilla potestaa : 
Kon raio effeciet, quod non violentia pneceps. 
Justitia scelusy errorem pietate repuiga. 
Nee tibi quid lieeat. Bed quid decet aspice, debet. 
Fortuna in magna minima esse licentia, ne te 
Dissimilem dominie dicant no^ r^;iia priori.** 

Happy had it been for James, and still hap- 
pier for his successor, if, instead of those high 
ideas of the unlimited extent and foolish dis- 
quisitions on the absolute powers of his prero- 
gative, which he so constantly and injudiciously 
maintained, he had attended to the admirable 
maxim of Craig, 

Nee Ubi quid lieeat, sed quid decet aspice, debet 
Fortuna in magna minima esse licentia. 

If there is any part of the poem which is to be 
censured, it is that which relates to Queen ElLta- 
beth. To no sovereign, surely, could the praise 
of never overstretching her prerogative be less 
due than to this able but despotic princess; and 
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when Graig directs her sacoessor to venerate her 
memory^ and presumes that the royal mourner 
is to weep and strew flowers upon her tornb^ he 
forgets surely that such conduct, had it been foU 
lowed, must have been either deeply hypocriti- 
cal or unnatural — ^that, in the fervour of his 
poetical license, he is calling on a son to honour 
the memory of the queen who brought his mother 
to the scaffold— -and that, if any tears were shed 
by James, they ought to have been tears of bit- 
ter regrets— that, while Elizabeth was yet alive» 
he had not the power to traverse her schemes, 
and defeat the cruel success with which they 
were attended. 

The address which follows to the English na« 
tion '' Saxonidae fortes et magni Martia alumni," 
is unamimonly spirited. The congratulations 
that the free and ancient kingdom of Scotland, 
which bad withstood alike the attacks of the 
Romans and the inroads of the northern nations, 
which neither the arms of the first Edward, nor 
the power of the victor of Cressy had been able 
to subdue, had at last been united to her sister 
kingdom, and that all the wars and calamities 
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ivhich long attended their divisicm had come to 
a happy termination, possesses great poetical 
vigour. Craig here writes from the heart, and 
the language of nature is rarely deficient, either 
in power or in beauty. 

After having for so many years devoted his 
undivided attention to the more dry details of his 
profession, and the laborious composition of 
his works on the Feudal Law, and on the 
*' Ri^t of Succession," Sir Thomas seems to 
have returned with delight to the muses, and 
to have been unwilling again to renounce their 
seductive society. Prince Henry, James's eldest 
son, then a boy often years of age, who had al- 
ready given promise of those eminent talents and 
noble dispositions which rendered his early death 
a great public calamity, at this time accompanied 
his father into England. To him Craig like- 
wise presented a farewell poem. It is entitled 
** Ad Serenissimum Britanniarum Prindpem 
Henricum e Scotia discedentem, Propempti- 
con*. Addressied to a boy, the Propempiican 

* Delitise Poetarum Scotonun, p. 241. 
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does not partake of the grave and sustained cha- 
racter which distinguishes the former poem. The 
author, with that fine taste which is so coni^icu* 
ons in all his works, selects the lighter subjects 
more suited to the years and the intellect of the 
young prince ; and these are wrought up with 
that rich colourings and graced with those figures 
of poetical embellishment, which are fitted to cap« 
tivate a youthful imagination. In the opening, 
he expresses his surprise that amid that full tide 
of song which had risen amid Apollo's family in 
England, the Scottish muses should alone be 
silent 

** Ecquffi nostrates tarn segnis inertia cepit, 
Ut neque Pieriduin sacios tentare reoessus, 
Artificesve manus pleetro compoDere curent. 
An gelidus tozpet circum pnecordia sanguis ? 
At non virginibus sacris gens giatipr ulla. 
Ante fiiit, nee quae Fhebo mage digna canebat." 

An allusion is then made to the departure of 
King James, the patron of the muses. This mon« 
arch, it appears, amid his other literary pur- 
suits, had spent the time which he could spare 
from the cares of government, in composing a 
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poon on the battle of Lepanto— -the muses hence 
considered, him as their fitvonrite disciple, and 
are obstinately salmt upon his relinquislunent of 
his paternal dominions. Craig Uien returns to 
Henry^ the subject of the poem, and conjures 
hmi by every variety of argument to delay his 
departure, and continue to reside in the country 
of his nativity. 

« Nosne fiigis ? Patiiie fenmt te todia sedis ? 
Per lachrymas nostras, per qui genuere parentes 
6i precibiu locus est, nee adhuc deus obstniit auves. 
Farce fugn, et dulces patrise ne speme reoiessus. 
Hie etiam juvenes, qui cursu, atque alite planta 
Qui jaciilo et lucta tecum contendere possunt 
Aut si delectent animosa pericula, sunt hie 
Qui tecum sylvas cane multo, et lustra feraram 
Insidiis, cursuque et longa indagine cingent 
Qui te per montes, quaque est Tia nulla, sequentur 
Venando, et yalles tecum saltnsque fiitigent 
Denique qui nrasis tecum communibus uti, 
£t socias soHti discendo jungere euias.*' 

The poet, then, jealous lest the influence of the 
English nation should weaken the early prepos- 
sessions of the young prince for the land of his 
fkdiers, anticipates and replies to the attacks 
wluch are lik^y to be made by die gay attend- 
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ants of the court upon the uncultivated country, 
and rude and simple manners of the Scottish peo- 
ple. After an animated description of the noble 
destiny which awaits him as the future sovereign 
of two powerful nations^ he incites the prince to 
the cultivation of sudi virtues and accomplish- 
ments as will prepare him for so lofty a situation. 

** Sed tu, qua virtus tua te vocat, alite penna 
Carpe iter, et magnis enitere in ardua pexmis 
Dumque Betas teneia est virtutis templa tenella 
Incipias pulsare manu. 
Interea duro nervos assueaee labori, 
£t tenemm pectus toleiando pnestue marti 
Utque tibi crado solidjoe stent robore vires ; 
Sub gelido incipias vigiles Jove ducere noctes, 
Ferre finnem dodlisy 6ciliqtte avertere victu 
Venando moates, fluvios supenure natando, 
Delibasse cibos raptis contentus in annis, 
Fama etenim nulH multo sine pulvere venit.'* 

The effects of the voluptuous luxury of 
courts are next described, and the tendency of 
severe study, and the endurance of early hard- 
ships illustrated in some lines of great vigour and 
beauty, by the examples of the youth of Hercu* 
les, and the ambitious boyhood of Achilles. 



'>- 
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" lUe Agamemnonio bello metuenduB Achilles, 
Dum puer, Aemonii fertur Chironis in antro 
Quid deceat, quid non, quid &s didicisse, quid aequum. 
Semiferique eequi &cilis pnecepta dooentis, 
Sive lyne cantus, medicas seu traderet artes, 
Saepe etiam tetrici correptus voce magistri 
Horrebat, nubem frontis veneratus, et illam 
Invictam dextram, qua maximus oocidit Hector. 
Subduxit nuncquam ferulse submittere jussus 
At postquam virtus annis adoleverat, idem 
Maeonio in laudes solus suffecit Homero.** 

The picture of the infant hero's education in 
the cave of Chiron^ as he listened to the precepts, 
and became familiar with the rugged features of 
the Satyr^of the courageous hardihood with which 
he submitted to punishment^ and held out to the 
rod that little right hand by which the Trojan 
Hector was one day to fall; all this is highly 
poetical and worthy of a master. The characters 
of Alexander the Great, of Sdpio Africanus, of 
Julius Cssar, and of the brave and virtuous Tra- 
jan, are next held up to the imitation of the 
youthful Prince, and in some succeeding linesy 
the labours and watchings, the pain, travel, and 
perils, to be submitted to by him who dares to 
emulate their example, are finely described. . 
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The poem concludes by a recomhiendation to 
the young prince^ of those virtues which^ as a so- 
vereign, he ought chiefly to cultivate. A high 
respect for the laws in his own person, a firm and 
equal administration of them towards all classes 
of his subjects ; a desire to soften the unneces- 
sary rigours of justice by the kinder construc- 
tions of mercy ; an aversion to the contemptible 
intrigues, and the petty slanders of a court ; and 
an ambition to insure the stability of his govern- 
ment, by a possession of the hearts, rather than 
by a command over the fears of his people. 

Craig had now reached the summit of his pro- 
^sion. He had realized an ample fortune ; his 
society was courted by the ablest statesmen, the 
most learned lawyers and accomplished scho- 
lars of his time, and, as we have already given 
wwne account of the more eminent of his prede- , 
cessors at the bar, it may not be improper to 
leave him for a few moments to the quiet enjoy, 
ment of the society of the daughters of Mne- 
mosjme, nj^d to present to the reader some slight 
sketches of his celebrated legal contemporaries. 
Amongst these the names of Maitland, Lord 
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Thirlestane, Seton^ Earl dFDunfennline, Hamil- 
ton^ first Earl of Haddington ; Pont> Skene, Cul- 
ross, and Henry son^ are entitled to hold the moBt 
conspicuous place. 

The talents of Sir Richard Maitland, that ve- 
nerable judge and poet^ of whom a short biogra- 
phical account has already been given, were not 
confined to his eldest son, the celebrated Secre« 
tary. He was the father of another illustrious 
lawyer, who rose from the bar to the highest si- 
tuations in the government and councils of his 
country *. This was John Maitland, afterwards 
Lord Cbiuicellor Thirlestane, who appears to have 
been born about the year 1 537>and was second son 
to Sir Richard, by Mary Cranston, daughter of 
Sir Thomas Cranston of Crosby. After having 
studied the laws in France according to the in- 
variable custom of that age, he returned ftom 
the Continent, and soon became celebrated for 
great knowledge and acuteness in hisprofessiont. 
T-o these endowments he added a &ie classical 
taste, and his talents for I^atin poetry were of 

* Crawford's Lives of Officers of State, p. 142. 
f Pinkerton, Maitland Poems, vol. 1. p. 117. 
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substantial use to him id attracting the notice 
and procaring the favour of the king, some of 
whose regal rhapsodies he translated into Latin 
verse. 

On his return from the Continent, Maitland 
appears to have lived for a considerable period in 
a private station at court, till at lengthy by the 
favour of the young queen, he received a grant 
of the Abbey of Relso in commendam. This he 
soon after, in the year 1566f exchanged for the 
Priory of Coldingham, which had been possess- 
ed by Francis Stewart, a nephew of the Queen's*. 
His father^ Sir Richard Maitland, who was now 
weighed down by age and blindness, and eagerly 
wished for a retreat from the complicated troubles 
of the times, on the 26th August, 1567, resign- 
ed to his son, the prior, the office of Lord Privy 
Seal. This preferment he owed to the patron- 
age of the Earl of Murray, who, aware of the 
high talents and brave spirit possessed by John 
Maitland, endeavoured with so ridi a gift to se- 
cure him to his own party. But the misfortunes 

• Cnwford*8 lives, p. 14!?. 
K 2 
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and wrongs of his youthful mistress the Queen, 
more powerfully appealed to his feelings of loy- 
alty, and the young Lord Privy Seal, although 
aware of the consequences which would follow, 
joined the friends of the Queen, and to the last 
remained £uthful to her interest *. For this con- 
duct, as might have been expected, his priory 
was forfeited, his office of Lord Privy Seal con- 
ferred upon the celebrated Buchanan, and hum- 
self ultimately compelled to take refuge with his 
famous brother, the Secretary Lethington, and 
Sir William Kirkaldy of Grange, in the Castle 
of Edinburgh, the last hold of the friends of the 
Queen. 

On the sunender of the Castle, in the year 
1573 1, the late Prior, although he escaped the 
severe fate of his brother the Secretary, and 
Grange, was imprisoned by Morton in the Castle 
of Tantallon. The severi^ of his confinement 
was, however, soon relaxed, and he was permit- 
ted to exchange the strong and gloomy retreat of 
Tantallon for the Castle of the Lwd Somrarvell ; 

* Crawford's Lives, p. 142. 

f Chalmers* Queen Mary, p. 498. 
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his fziendfl^ aooording to a frequent custom in 
these times, haying bound themselves by a so« 
liemn. obligation, that he should not break ward, 
and *^ that they sail present J<^ Maitland before 
the Regent and Privy Council, when they shall 
be required, upon fifteen days warning, under a 
penalty of ten thousand pounds *." 
' During this melancholy period of confinement, 
so galting to an ambitious spirit, the hopes and 
courage of Maitland appear never to have desert- 
ed him. His love of reading, the many sources 
of solitary pleasure which he enjoyed in the se- 
verer studies of his profession, as well as in the 
lighter and more elegant pursuits of poetry and 
classical literature, enabled him to retain, under 
all these misfortunes, a buoyant and cheerful 
temper. A consciousness of his own probity, and 

* The original deed is in Crawford's Lives of Officers 
of State, p. 142. See that curious family history of the no- 
ble house of Somerville, entitled the << Memorie of the So- 
mervills,'* p. 429. voL L where it appears that the acute- 
ness and legal talents of the Chancellor Maitland during 
his residence at Cowthally Castle were hig^y useful to 
the Lord Somerville. See also, for a singular anecdote re- 
nting to the Regent Morton, p. 450, 451. 
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a amtempt for his enemiesi are strongly evinced 
in a little poem which was written at this period. 
It is entided, ^'Against SUadderoiis Toongis;* 
and in it the author, after moralising on the folly 
of allowing the invidioiis aspersions of the lower 
minions of party to give annoyance to an upright 
mind, describes^ in some animated lines, the con- 
tempt with which such petty hostilities are soon- 
er or later visited, and the ultimate trium|di of 
honour and of merit. 

Maitland continued in ward for Bve years, till 
Morton, in 1578, was deprived of the power 
which he had abused» and the young king, in his 
own person, assumed'the government He was 
then liberated by an act of the Privy Council, 
which is dated February 15, 1578. 

It might have been imagined that the ezperi* 
ence which the Prior had acquired, of the danger 
and mutability of a political life ; the sad changes 
which had befallen his father's fortunes, the me- 
lancholy end of his brother the Secretary, and 
his own long imprisonment, would have damped 
his ardour for again returning to public life ; but, 
with all his higher qualities, ambition was his 
domineering passion, and the desire of rising into 
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those iXMnnumding stations which might enable 
him to reward his friends^ and requite his ^oie* 
Biie8> se^ms never to have left him^ even in the 
saddest p^od of his imprisonment* In the con- 
dkiding stanza of his poem against slanderous 
ton^ues^ this spirit is very apparent ; 

Rek not, thairfor, how rasehelie lavars raill ; 

For never wes vertue yet without invy. 
Sua promptlie sail your patience prevaill, 

Quhene they, perhape, sic demyng tall deir buy. 

Maitland acoordinglj returned to court, with 
oourage which had been unsubdued, and talents 
which had been improved by misfortune. In 
the year ISSlt he was promoted to the place of 
an ordinary Lord of Session *, by the tUle of 
LordThirlestane; and three years after this, upon 
the removal of Pitcaim, Abbot of Dunfermline, 
he became Secretary of State t, the same situa- 
tion which had been filled by his brother dur- 
ing the reign of Mary. And never did the 

* Crawford*s lives of Officers of State, p. 443. 
f The letters patent appointing Sir John Maitland Se- 
cretary, are dated May 18, 1584. Crawford's Lives of 
fficers of State, p. 143* 

K 4 



200 UFB OF SIR TBOBCAS CRAIOJ 

circumfitances of the kingdom, render this an o& 
fioe of more deep responsibility^ or greater per- 
sonal perils than at the period when the Lord 
Thirlestane assumed its complicated duties. The 
troubles of the kingdom during the reign of 
Mary, and under the regencies of Murray and 
Morton, had left the country in a state of anarchy 
and disorder of which it is difficult to form a 
conception. The power of the nobili^ was grown 
to a strength which defied all the restraints of 
the laws ; the authwity of the crown was not se- 
cretly despised, but openly defied ; the preva** 
lence of family feuds, among the nobles daily 
augmented. the catalogue of unpunished crimes; 
private revenge had become the judge and exe- 
cutioner in its own quarrel ; and the lower classes^ 
imitating the manners of the great, preferred a 
career of rapine and danger to a life of even sue* 
cessful industry. In addition to these causes of 
disorganization, the country, was infested with 
numbers of busy intriguing priests, who, arriving 
from France and Spain, endeavoured to raise a 
rebellion, for the purpose of restoring the Catho- 
lic religion. Many of the Scottish Lords, who 
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were still addicted to the errors of popery, gave 
their countenance to these designs ; and perpe- 
tual ocHd^iracies were formed, with the object of 
getting possession of the person of the sovereign, 
and destroying his counsellors. Such was the 
state of Scotland at the period when the king 
entrusted the inip<Nrtant office of Secretary to 
John Maitland of Thirlestane. 

At this period, Arran *, who had been for some 
time in disgrace, contrived to conciliate the fa- 
vour of the king; and, on his return to court, 
soon rose into greater power than before. His 
extreme insolence and rapacity soon caused him 
to be universally unpopular t; and although 
the Secretary Thirlestane, the Justice>Clerk, Sir 
Lewis Bellendene, the Master of Gray, and 
others, his former friends, were compelled, from 
a regard for their personal safety, still to appear 
among his adherents, they were in reality neither 
unprepared or unwilling to give their counten- 

* Captain James Stewart, created Earl of Arran, the 
accuser of the Regent Morton. 
t Maitland's History, voL ii p. 1183. 
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ance to any. design which might abridge the 
power of this uniHrincipled statesman *• 

To effect this^ the Earis of Mar, Angus, and 
Morton, with the Master of Glammis, and a laige 
body of their followers, to the nmnber of ^ur 
thousand, advan^ to Stirling, where the king 
then held his court, and seised the town, which 
was feebly defended by Atran and the Earl o£ 
Crawford t. Arran escaped, and the kiog, who 
had shut himself up in the castle, immediately 
deputed the Secretary Thirlestane, and the Mas* 
ter of Gray, to open a n^ociation with the asso- 
ciated Earls. This «ffatr was voy ably conduct- 
ed by Thirlestane ; a recondlialion between the 
sovereign and his nobility soon took place ; the 
Earl of Arran was deprived of that unlimited 
authority which he had so shamelessly abused, 
and the character of Maitland, as a patriot and a 
peacemaker, rose high in the opini<m both of his 
sovereign and his country j:. 

* Mait]and*8 History, p. 1179. 

•f Maitland's Histoiy, yoL li. p. 1182. Moyes^s Me- 
moirs, p. 100. 
\ Crawford's Lives of Officers of State, p. 143. 
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Amm had now deservedly &Ueii into disgrace ; 
and although he was not yet dq)rived of the 
great^seal^ the office of VieeChancellor, which in- 
dadcd itjn m08t responnble and lucrative duties^ 
wasy on the SOth of Aprils 16B6, conferred upon 
the Secretary Thirlestane. In the royal commis- 
sion or charteTi investing him with this office^ 
the isovereign declares, that '^ he is induced to 
promote to the sitaation of Vice-Chancellor, John 
Maitland of Thiriestane, Knight, and Secre- 
tary of State, on account of his great judgment 
and experience, of his knowledge, both in the 
theory and the practice of the laws, and of his 
eminent abilities as a scholar *. 

At this period, it is well known, the. clergy 
of Scotland, actuated by a mistaken zeal, believ- 
ed it to be part of their sacred duty to discuss, 
in the pulpit, the measures of government, and 
to attack, when they judged it necessary, the 
character of the king and his ministers. This 
species of spiritual railing, which was begun by 
Knox himself, had been not unsparingly prac« 

* Crawford*s lives of Officers of State, p. 144* 
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tised under the reign of James^ who too frequent* 
ly encouraged it by his undignified familiaKityy 
in condescending to angry expostulation where 
neglect would have more effectually, check- 
ed the evil*. *' Leave them to themselves/' 
said the Secretary Maitland, whien the king 
consulted him on an occasion of this kind^ in 
which he had been attacked with extreme inso- 
lence f ; '* Leave them to themselves : Such 
scurrilous attacks will socm render them ridicu- 
lous in the eyes of the people. But if your 
Majesty imprisons them« they become objects 
of popular compassion." A prudent counsel^ 
which, had it been followed by the king^ might 
have produced consequences hi^y salutary, 
both to himself and to the country. 

After the execution of Mary, her son^ the king 
of Scotland, in the first burst of his sorrow and 
indignation^ prepared for iinmediate war j:. Eli- 
zabeth's ambassador was refused admittance into 

* Crawford's Lives of Officers of State, p. 145. 
f Spottiswoode*s History of the Church of Scotland, 
p. 34p3. Moyes*s Memoirs, p. 105. 
\ Hume, vol. v. p. 32^ 
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the royal presence, and the states of the kingdom 
professed themselves ready to support, by their 
supplies, the vengeance which was to be inflicted 
upon England* This was natural and manly, 
and had the king, instead of his own too pacific 
di^>08ition, inherited the courage and spirit of 
the first or 'the fifth James, a sanguinary war 
with England must have ensued. But although, 
to every appearance, sincere in his precessions of 
ang^ and desire of vengeance, many considera* 
tions soon presented themselves to the king, and 
to the Secretary Maitland, who was then his 
prime minister, which prompted to more judici* 
ous, though less warlike counsels. They natu« 
rally paused before they began a war, which too 
certainly promised to be unpopular with the 
greater part of the kingdom, and threatened, again 
to revive all the well-known miseries attending 
the divisions between the Papists and the Pro- 
testants. The folly of reviving his mother's claim 
to the English crown, the necessity of renouncing 
his religion if he placed himself at the head of 
the Catholic party in England, the rashness of 
exchanging the uncertainties of an unequal war 
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for the oertainfy of his fttture succession to the 
united croini8/«**the8e were some of the reasons 
which ccmtributed to appease the wrath of the 
king. They were urged with much ability, in a 
letter which l%r Francis Walsmgham addressed 
at this time to the Secretary Thirlestane * ; and 
although all will unite to censure the cruel policy 
and consummate dissimulation of Elicabeth, yet 
few will not feel, that James was thrown into a 
situation of a most difficult description ; where in 
some measure his private feelings as a son ran 
counter to his paraixiount obligations as a^sove- 
reign. These last, however, prevailed ; and, in 
pursuance of the advice of Thirlestane, the king 
consented to fall again into a good correspondence 
with England. 

Captain Stewart, commonly called Earl of 
Arran, although fallen from the height of his 
power, still held the situation of Chancellor ; 
and, anxious to get rid of his rival the Secretary, 
preferred a grievous charge against him, insist- 



* 8pottiswoode*8 History of the Church of Scotland, 
p. 359. 
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iDg that he waft guilty of accelerating the execu- 
tion of Mary^ that he had betrayed the royal 
councils to the Queen of England, and had actu- 
ally fbnned a plot for delivering his sovereign 
into the hands of Elizabeth *. This secret infor- 
mation his Majesty communicated to his coun« 
dl ; and an order was passed, ordaining the a&» 
cuser to enter his person within tiie palace of 
Linlithgow, tiiere to remain till the truth of the 
alleged conspiracy was ascertained; and declaring 
that, in case of disobedioice to the charge, the 
late Earl of Arran should be denounced as '' a sow* 
er of sedition between the king and his nobility." 
Arran refused to obey this order^ and the malice 
of the accusation becoming apparent, he was for 
ever deprived of his office, and the place of 
Chancellor conferred upon the Secretary Thirle* 
stane f. 

Amidst these flattering promotions, the respon- 
sibility and difficulty which attended such high 

* Moyes^s Memoirs, p. 121. 

t Crawford's Lives of Officers of State, p. 147. Mait- 
land's History, voL iL p. 1210. Spottiswoode's History of 
the Church of Scotland, p. 364. 
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employments were daily increased. The melan- 
choly divisions among the nobilily still continued. 
The Popish Lords intrigued with the Catholic 
powers on the Continent for the restoration of 
the ancient religion, and formed perpetual con- 
spiracies to get possession of the person d the 
king, and to rid themselves of the Chancellor. 
The Protestant nobility, on the other hand, al- 
though they continued faithful to the king, yet 
feared and envied the genius of Maitland, whose 
principle it undoubtedly was, to abridge the in- 
dividual authority of the greater feudal barons, 
and to vest the power of the government in the 
king and the laws. 

The king had now attained majority ; and, 
aware of the weakness of a government thus di- 
vided against itself, made it his first object to 
compose the feuds amongst his nobility. This, 
to use the words of a humble yet accurate chroni- 
cler of these times, '' was at length accomplished 
by his Majesty's great care and travail, and the 
endeavours of Sir John Maitland of Thirlestane; 
Knight, and Secretary, in whose lodging, within 
the Palace of Holyroodhouse, the nqbility all 
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supped together^ upon the 14tfa of this months 
May^ and in presence of his Majesty, the whole 
council and estates, the ^arl of Crawford, and 
the Master of Glammis, shook hands together in 
the council*house, in token of their reconcile- 
ment *.'* 

This reconciliation at the council board was 
followed, the day after, by a public and more so^ 
lemn ceremony, which is strongly characteristic 
of the manners of the times. After a banquet 
given to the disunited nobility by the king, in 
the palace^ in which there was much merriment 
and carousing, the Earls of Angus^ Montrose^ 
Crawford, Mar, and Glencaim, with the Master 
of Glammis, at the earnest entreaty of the king, 
joined hands together ; and, accompanied by the 
other noblemen and gentlemen of the court, 
walked in this friendly &shion, two and two, in 
procession, from the Abbey to the Cross t. Be- 
side this ancient palladium of the city, the Pro- 
vost and Bailies had provided a covered table^ 
with a sumptuous desert, and here, in the open 

* Moyes's Memoirs, p. 124.'. 
t May, 1587. 
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air, isk the presence of their king and their 
ftllow-citizau> aivd to the great joy <^ an im- 
mense multitude of jspeetators, these feudal 
barons, who had long been enemies, appeared for 
a time to forget all differelices, and again sat 
down at the board of peace and reconciliation *. 
These well-intended measures were, however, 
too feeble to remove so deep-seated a calamity. 
The Lord Yester absolutely refused to stanch 
the feud which subsisted between him and &hr 
John Stewart of Traquair t. In the parliament 
which immediately followed^ a single cmnbat be- 
tween th6 Lords Fleming and Hume, <m a quar- 
rel as to the plriority of voting, was with difficulty 
prevented ; and Francis, Earl of Bothwell, hav* 
ing met Sir Willimn Stewart in the streets of 
the capital, attacked and slew him, in open day^ 
in revenge of some high words which had pas»« 
ed between them at Court j:. 

* Spottiswoode's History of the Qiurch of Scotland, 
p. 364*. Moyes*s Memoirs, p. 12S* 

I Moyes's Memoirs, p. 127. 129. 

I Spottiswoode's History of the Church of Scotland, 
p. 369. Maitland^s History, p. 1213. 
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Tliese feudal quarrels, which disturbed the 
internal peace of the country^ were soon follow- 
ed by threatenixigs of danger from abroad. The 
king of Spain had prepared for the invasion of 
England that immense naval force known by the 
name of the Armada ; and the Lord Maxwell^ 
who was warmly^ though seGretly, supported by 
the £arls of Huntley and Bothwell ^ and the 
Popish fiu^ion^ contrived^ by his own talents for 
intrigue^ and the asastanoe of many priests and 
Jesi^^ who were scattered through the country , 
to raise a very powerful diversion in Scotland 
in &vour of this scheme of Spanish conquest 
and invasion t. Parliament was now suddenly 
assembled ; and the king, in a spirited speedii 
declared his intention to oppose Spain to the ut« 
most a£ljis resources ; and his conviction that die 
true interests of En^nd^ and her sister country 
of Scotland, were in the present instance one 
and the same. This oration from the throne was 



* Printed Calderwood, p. 225. 

t Maitland's History, vol. iL p. ISia 
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seconded by an eloquent address of the Chancel- 
lor Thirlestane *, who, oat of his great reading, 
adduced many historical examples to corroborate 
the king's speech, to warn the council of the na- 
tional danger, and stimulate them to make a ge- 
neral muster fox the defence of the country. It 
was by his advice that watches were appointed 
at all the sea-ports, beacons raised on the most 
commanding heights, communicating from the 
coast with the interior, so that immediate infor- 
mation of the appearance of a fleet at sea iidght 
be transmitted from one end of the kingdom to 
the other ; and certain brave and well-tried 
noUemen appointed to collect and command the 
musters upon the first appearance of alarm. 

The entire destmetion of the naval armament 
of Spain is well known ; but although this great 
event removed, f(Hr the time, all immediate danger, 
the intrigues and associations between the Popish 
Earls and the king of Spain were carried on as 



* Spottiswoode's History of the Chuidi of ScoUand, 
p. 369. 
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vigorously as before*. The Chancellor Mait- 
land they justly regarded as the prime author of 
the good understanding between Elizabeth and 
James^ and the great support of the national re- 
ligion. Against him, therefore^ was every en- 
terpriae directed t^ and nothing but that rare 
union which he appears to have possessed^ of a 
solid judgment^ with a power of speedy deter- 
mination, and great personal courage, could 
have saved him from the many daujgers with 
which he was hourly surrounded. Foiled in 
two successive conspiracies, in which they at- 
tempted to assassinate Maitland, and to get pos- 
session of the king's person, the Popish Earls 
broke out at last into open rebellion, and as- 
sembled a force of three thousand men, in the 
neighbourhood of Aberdeen. To free the king 
from the state of servitude in which he was kept 
by his prime minister, and the nobility of 



* Moyes's Memoirs, p. 146. Spottiswoode's History 
of the Church of Scotland, p. 373. Printed Galderwood, 
p. 231 to 244. 

t Crawford's Lives of Officers of State, p. 146, 147. 
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Scotland from the rigorous treatment of the 
crown^— such were the objects ifhidtk they de- 
dared had compelled them to take arms. But 
the rebels were disappointed. The people, con* 
vinced of the prudence of the measures adopted 
for overtummg the exorbitant power of the 
nobles^ did not hasten, as was expected, to join 
the ranks of the disaffected, and this ill-concerted 
rebellion was overpowered as soon as raised, 
while its authors were treated with generous but 
ill-judged lenity. 

King James was at this time intent upon ac- 
complishing his marriage with the Princess Anne 
of Denmark, and the courtiers who hated Mait« 
land insinuated to the credulous monarch that 
the chief opposition to the match arose firom the 
intrigues of his prime minister. These surmises 
took deep root in the mind of James, and to de- 
stroy their influence the Chancellor adopted a 
most extraordinary measure. He fitted out a 
vessel at his own expense, in a sumptuous man- 
ner, and with great dispatch ; he then informed 
the king, that, so far from opposing, he earnest- 
ly desired the match, and, were he honoured with 
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the commissioiij would himself instantly embark, 
and bring over the prinoeBS ; and he described 
his preparations for the voyage in such enthusi- 
astic terms, that the king determined to be his 
own messenger, and with mudi rashness insisted 
on sailing himself for Norway* It was now win- 
ter ; a storm arose upon the passage ; and the 
vessel, containiiQg the kingy the Chancellor, and 
a small retinue, was in imminent danger. It 
however weathered the gale, and on arriving at 
Upslo, the marriage was concluded *. It was dur- 
ing this expedition to Denmark that the Chan* 
cellcMT became acquainted with his famous contem« 
poriuy, Tycho Brahe, of whom, as his Latin E^n^ 
grams inform us, he was an ardent admirer. On 
returning to his dominions with his consort, the 

* The King's arrival is quaintly and humorously 
described by Moyes, p. 164 : ** Immediately after his 
(the king's) arrival, he went in at the first, boots and all, 
to the queen's lodging there. * * * His Majesty minded 
to have given the queen a kiss after the Scots fiishion at 
meeting ; which, indeed, she at first refused, in respect of 
the fiMhion of the country ; but, after a few words pri- 
vately spoken betwixt them, there followed a fiurther &- 
miliarity, and some kisses." 
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king caused the princess to be solemnly crowned. 
And upon this occasion Maitland was created a 
baron, by the title of Lord Maitland of Thirle- 
stane*. 

But, with all his success in life, and his ac- 
cumulation of honours, Maitland found his at- 
tendance at court a thorny and thankless service. 
The changeable and credulous temper of the 
king ; the constant misrepresentation which in- 
trigue and jealousy were ever applying to his 
actions ; the accusati(ms brought against him of 
supporting the party of the Queen in oppositiim 
to that of his royal master, and of accumulating 
in his own person the two most powerful offices 
in the kingdom; all these various subjects of 
vexation continued to embitter his public life, 
and to prey upon his private happiness. He 
resigned his office of secretary, which was con« 
*ferred by the king upon Sir Richard Cockbum 
of Clerkington t ; and after continuing for some 
time to struggle against the repeated attacks of 
his enemies ; finding that he had wholly lost the 

* Crawford*s lives, p. 149. f lb p. 150. 
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fiivour of his master^ he retired to Lauder with a 
disappointed heart and a broken constitution, and 
tibere died on the 3d of October, 1595, when he 
had just completed his fiftieth year *, 

The Chancellor Maidand has been denomi- 
nated " a great and learned man" by an author 
-who was not accustomed heedlessly to lavish his 
praise t ; and, judging from his political conduct 
in times of peculiar difficulty, from the high 
character given of him by the Scottish historians, 
and from the few animated little poems which 
he has left X, it is evident that he deserved the 
eulogium. '' He was a man,*' says Ardibishop 
Spotdswoode, ^* of rare parts, and of a deep wit, 
learned, full of courage, and most faithful to his 
king and master. No man did ever carry him- 
self in his place more wisely, or sustain it more 
courageously against his enemies. Pinkerton 
has termed him the Burleigh of Scotland ; but 



* Mackenzie, vol. iii. p. 419. 

f Lord Hailes* Gatal. of Sess. p. 9. Note 32. 
I See Piiikerton*s Maitland Poems, vol. i. p. 156. 
Delitis Poet Scot. voL IL p. 138. Another veiy spirit- 
ed Epignun, which is not there printed, will be found in 
Johnstom Hist. Her. Britt Book iv.p* 422. 
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if we consider that rare amon which lie exhibited 
of political sagacity and eztensire learnings with 
a humorous and satirical vein *, and an extraor- 
dinary fondness for his joke, even when engaged 
in serious public business^ his character will ap- 
proach nearer to that of the Chancellor More 
than the Secretary Cecil. 

It is rarely that we find three such eminent 
men in one family as Sir Richard Maitland, and 
his two sons the Chancellor and the Secretary. 
Yet there was stfll another brother of the same 
house who was an excellent Latin poet, and 
whose worics form a part of that collection of 
Latin poetry, the DelkuB Podarum Seotorum, 
which Dr. SamuelJohnson has declared would do 
honour to any nation. This was Thomas Mait- 
land, who died at an early nge t ; yet notbeftre 
he had linked his youthful name to the history 
of the Uterature of his country. 

It is well known that, at this period of the 
history of our court, clerg3rmen were electa 
Judges. Of these eodesiaatical senators, one of 

* Jitkaaton, Rer. Britt. Hist. B» vfi. p. 204, gires m 
fine duuncter of him. 

f M<Crie*fl life of MeHffle, toI. i. p. 129. 
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die most learned was RoRfiBT Pont> father to the 
celebrated Timotliy Pont *, the diorographer of 
Scotland. Font was bom in the year 1529 at CuU 
ro9S, of parents t who, though neither titled nor 
affluent, were able to bestowupon him an excellent 
education^ first in his native village school, and af- 
terwards at the university of St Andrew's %. He 
soon becune distinguished among the studious 
youth who were his competitors, and passing with 



* Timothy Pont was t!ke first man who, with uncom- 
mon abilitiesy aad indefirtagabte indi»try, under the patron- 
ege of Sir Jthn Seett of Seotstamt, began a surrey of 
ScotUmA, aat died iMinre it wu eompleted. 

Pout's papcn were fwesenred by the etiBrtioiM of Sir 
John Scott of Seottturvat. The survey was continued by 
tiw learned Sir Robert Gordon of Stfalogh, and his son 
Janes Ckwdoii : and these maps, with many able aeeom- 
panying memoirs, formed the magnificent Theatrmn 
8coti» of Blaew*8 Aths, published at Amsterdam, in 
19$t.'^Nk»bon*s SeatMh Hittorieal Library^ pages 7 and 
6* Pont and Gordon^s MS. Maps are sCiB p r sa ermi in 
the liibrary of the Facidty of Advocates. 

t " Honestis parentibus ortus." MSr David Baehaosn, 
Advocates' Libnry. 

t Re was hieerporated a sCadeat in the GoAIege of St. 
lieonards, in the year 1554 His Uuread«a is not men- 
tioned. 

IS 
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applause through the various gradations of collegi- 
ate honours, he at length took the degree of 
Master in Theology *. It is probable that his 
studies in jurisprudence were pursued at some 
of the eminent foreign universities. In the year 
1571> the Assembly of the Church, on the ex., 
press request of the Regent Mar, then governor 
of the kingdom, permitted him, ** on account of 
his great knowledge of the laws, to accept the 
situation of an ordinary Lord of Session t." He 

* « Per giadtts paulatim ascendens Theolog^ci magisterii 
supremam adeptus fiierit lauream/'-^^DovM Bfichonan. 

f Pitmedden, in his MS. abridgment (subanno 1575, Oct.* 
^0,) says that King James's tutors nominated him a Lord 
to humour that laction. He was ambitious enough, adds 
this author, of the honour, yet made a sermon in embrac- 
ing it till he should obtain the General Assembly's assent. 
This they grant, (though they reproached the Bishops with 
their sitting in civil judicatures as incompatible, and ma& 
exempli) thinking their affiiirs could not go the worse that 
they had a friend in the session. Pont, therefore, accord- 
ing to this authority, which Lord Hailes has followed,^ 
was appointed in the year 1575* Yet, the accurate bio« 
grapher of Knox says, that, at the request of the R^ent 
Mar, the Assembly or convention which met at Leith in 
January, 1571^2, allowed Mr. Robert Pont, on account of 
his great knowledge of the laws, to act as a Lord of Ses- 
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was accordingly raised to the bench^ and con* 
tinued to hold the office till the year 1584^ when 
he resigned^ and was succeeded by a man of a 
dark and intriguing character, Mr. John Graham 
of Hailyairds. Graham was afterwards assassin* 
ated^ on account of a private quarrel^ by Sir 
James Sandilands of Calder *. 

Pont commenced author in obedience to a 
mandate of the General Assembly, who, in the 
year 1591> commanded him to write against sa- 
crilege. It would appear, however, that he was 
«ither unwilling to obey the order which sent 

sion, for which he quotes the Bulk of the Universal Kirk, 
page 54. It would appear from this, that Pont must 
have been appointed at least three years sooner than is 
commonly supposed. 

* This Mr. John Graham was lineally descended of 
Robert Orahame, who was the most barbarous and cruel 
murderer of King James I. with the Earl of Atholl ; and, 
by the character given of him by Bishop Spottiswoode, 
p. 384 and 391, seems to have been no very honest man. 
He was also one of the Justice-Deputes, and was 
brought in by Captain James Stewart, alias the Earl of 
ArTtai.~^Pitmedden MS. Abridgment of Acts of Sederunt, 
VOL i. sub anno 1584^ May 23, See Lord Hailes*8 Cata- 
logue, Notes, p. 10. 

l3 
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him into the field of ecdesiafitic warfare^ or that 
his mind was slow in the labour of composition^ 
fdtr eight years elapsed before he published his 
sermons against sacrilege. They at length ap- 
peared, in the year 1599> 

Pont appears to have been a man of high and 
various attainments. He 'teas a pious and learned 
divine. He had received a complete dassical 

4 

education, and was e^ectally devoted to Grecian 
literature. He was addicted to astronomical 
and mathematical studies, and an intimate friend 
of the great Napier. Although deeply engaged 
in the religious contentions of the times, his dia- 
racter partook nothing of that spirit of parsooal 
rancour and unforgiving hostility to his opponents 
which was remarkable in some of the most emi- 
nent of his brethren. He was, on the contrary, 
distinguished by a primitive simplicity of man- 
ners, an amiable benevolence of heart, and an ex- 
treme diffidence of his own superior attainments. 
He had directed his mathematical knowledge 
to the study of sacred chronology ; and, previous 
to the year 1599, had been engaged in arranging 
materials for an extensive work, which he medi- 
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tttted writuig upon the ■abject of general chrono* 
k)gy, or^ as he terms it, '< the oontroUnient and 
•Tsmination of times." 

It happen^ that an opinion had been formed, 
not only in Scotland^ but in other continental 
countries^ that the year 1600 was the great year of 
jubilee ; and many individuals in this country pre- 
pared to visit Rome, and to witness the rdiigious 
rejoicings and solemn festivities which were usual 
on such occasions. So pro&ne and scandalous 
an emigration had roused the indignation of the 
zealous Pont, and he composed what he calls his 
" litde Treatise V although it is in fact a suffi- 
dentiy elaborate and voluminous work to prove 
the ftllacy of those calculations which dignified 
the year 16OO as the year of jubilee, and to ex- 
pose to just ridicule <^ tiie vanitie of divers men 
of this isle, and of other far cuntries, whominde 
to vinte that idol the Pope, and to be present in 
Home only to see tins yeaie of jubilee." 

* It U entitled ^ A New Treatise of the Right Reckon- 
ing of Yeares and Ages of the World.*'— Printed in the 
year 1599, by Robert Waldegrave. 

l4 
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The work of this venerable lawyer and pastor 
is composed in a style which is remarkable for a 
prose writer of this early period. It possesses 
the two great excellencies of perspicuity and vi- 
gour ; and althoughi in his argumex^, there is 
to be found, especially in his mathematical rea- 
sonings, some mixture of what he esteems the 
most rational part of the doctrine of judicial 
astrology, there is yet great practical soundness in 
many parts of the treatise. He has, indeed, car- 
ried his calculations a little too far, when, in his 
observations on the prophecies and signs of the 
latter day» he declares his conviction that this 
awful catastrophe of all sublunary things is "now 
shortly to approche ;" but although the condu« 
sion was premature, the admonition which he has 
appended to it, exhorting all men ** to redeeme 
the time, because the days were evil," is excellent 
both in matter and style. The work is dedicated 
to Alexander Seyton, Lord Urquhart of Fy vie, 
at this time President of the Court of Session. 

In the year l604, another work was published 
by Pont, on the union of the two kingdoms, at 
that time a most popular subject, which; as we 
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shall soon see, was to be afterwards ably dis<^ 
cussed by Craig^ and destined to be further 
elucidated by the historian of the house of Doug- 
las, David Hume of Godscroft *. 

This political treatise, which is written in Latin 
in the form of a dialogue between three fictitious 
speakers, Irenaeus, Polyhistor, and Hospes, is chief- 
ly valuablefrom itsfumishingus with some curious 
pictures of the political state of the country, and 
the rude manners of the times. We have already 
noticed the poetical philippic of the venerable 
liord Lethington against the Scottish barons, who^ 
clodied in their steel armour, beset the seat of 
justice, and endeavoured to intimidate its admini* 
strators. The more sober prose of Pont, in de- 
scribing the same grievance; the picture he 
presents of the intolerable tyranny of the nobles 
in their strong and remote fortresses ; of the im- 
potency of the arm of the law ; and the personal 
terrors of the judges, who trembled before these 
petty princes, very completely proves that there 
was no poetical exaggeration in the verses of Sir 



• Nicol8on*s Historical Library, p. 107. 

1-5 
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Richard Maitland*. In the epistolary address 
which is prefixed to his 'EngliA treatise on the 
^< Richt Reckoninge of years/' P<mt had pro* 
mised ** a more ample discourse, to be set out in 
Latine/' oq die same subject ; and accordingly, in 
the year 1619^ he gave to the world this Latin 
work, under the title '' De Sabbaticorum Anno* 
rum periodis." 

* The passage to which I aUude is as follows : << Super* 
esttertium illorum hominum genus, qui hanc detrectaie vi- 
dentur regnorum unionem, nempe impotentes dominatores 
etreguli quidam asopla posaidentes pnedia, in temotii 
maxime a justitia sedibus ; qui tyniimidem in subditos, et 
alios qui illis resistere non yalent violenter exercent, eos. 
que spoliant, possessiones diripiunt, et miseris modis affli- 
gunt : qui nisi vi majora in ordiaem cogi non possmit. 
Nam si in jus ob eorum malefiicta vocarentur, ita judicii 
loca et tribunalia suis clientibus, stipatoribus et amicis 
infestare consueverunt, ut plerumque terrori essent ipsis 
etiam judicibus : usque adeo ut raro Tisum fuerit (pneser. 
tim apud Scotos,) si non Rex ipse sus propris actionis 
fbret persecutor, ut adversus aliquem insignem aut mag- 
nae auctoritatis Tirum justitia locum aliquem potuisset 
obtinere ; maxime si actor yel <^n8UB acanafeor minoris 
potentiie consanguineisque et amicis assistentibus esset 
inferior. Atque ita fiebat ut multorum scelerum et cedium 
auctores, si magni alicujus essent nommis, quantumvis 
principe nolente et contra nitente evaderent impune." 

2 



LIPB OF BIB THOMAS GAAIO. t27 

Variolas eodenastical and academical situations 
were held by this lesmed author. He was com* 
iiiissi<mer for the plantation of churches in Caith- 
ness, Orikney, and the Shetland Islands : senior 
minister of St. Cuthbert's, and {nrincipal of Tri- 
nity CoUege*. At length, after a life divided 
between his labours as a ministeri his duties as a 
judge, and his exertions as an author, this pious 
and amiable old man, without pain or suffering, 
but by a gentle decay of nature, was gathered to 
his fieithers, in the eighty- second year of his age. 
He died on the 8th May, 1606 1. 

In addition to the published writings of Pont^ 
which have been already described, it seems cer- 
tain that he was the author of several other learned 
works^ which David Buchanan, in an unpublish- 
ed biographical account of him, positively affirms 
that he had seen, but of which he has unfortu- 



* David Buchanan, vita MS. 

t Tand£m anno gratis 1606, pladde et pie> senio con- 
feetus in Domino obdonnivit aetatis sue anno 8S et Die 
8. Maii. David Buchanan, vita MS. See MaitUmd's 
HUtory tf Edinburgh, B. ii. p. 179, where he is erroneous- 
ly called Sir Robert Pont. 

l6 
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nately given no analysis. These were, a treatise 
entitled, Aureum Seculum, iu seven books; a 
Translation of Pindar's Olympic Odes; a Disser- 
taticm on the Metres of Pindar and the other 
lyric poets, especially the Grecian ; a Lexiom 
of three languages ; and a Collection of Homilies. 
These are all unfortunately lost. 

At as early a period as the fourteenth century, 
the name of Seton is to be found in the literary 
history of Scotland. In the year 1310, John 
Seton was professor of Mathematics and Philoso- 
phy at Oxford ; and to these studies had united, 
in the singular spirit of the times, the pursuits 
of judicial astrology and magic *• 

* John Seton was the author of a work on Dialectics, 
which is extolled to the clouds by Thomas Newton, in 
his Encomia Illustrium Aliquot Anglorum, and who, fiom 
Seton's being a professor at Oxford, probably believed 
that he was an Englishman. See Lelandi Collectanea, 
voL V. p. 182. 

In a MS. history of the house of Seton, written ori- 
ginally by Sir Richard Maitland, and continued by Viscount 
Kingston, we find a short notice of Alexander Seton, the 
Dominican priest. His works are there specified, ** a 
Commentar upon the Ist and 2d Epistles of Peter, Epistle 
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At m 8tiD later period lived Alexander Seton> 
a learned priest of the Dominican order^ who 
fiUed the office of confessor to James V. ; but be- 
came afterwards a convert to the reformed reli- 
gion *. 

But the most celebrated of this name, and the 
person in whom we are naturally the most inter- 
ested^ was Alkzandbr Sbton^ sixth President of 
the Session, and afterwards Lord High Chancel- 
lor. It was to him, as we have already seen, 
that Pont inscribed his chronological work. He 
was a cotemporary of Craig's; hebecameafterwards 
a brother commissioner with him in the confer- 
ences on the Union, and was equally celebrated as 

of St. James, and upon the 18th chapter of the Actes, 
etiam processum sua EzBiniiiattoiiis, and Sennones ad 
utrumque statum.'* YixLt anno 1541. Vide Epist. Bib- 
liothecae Oesneri, at the name Alexander. 

* He fled to England, and was chosen chaplain by the 
Duke of Suffolk, in whose service he died. He is the au* 
thor of various theological works ; one of these, in which 
he describes his examination before Bishop Gardner and 
Bonner, is bitterly characterised by Dempster as an im- 
pious performance, because it has been praised by Bale. 
It is entitled ** Processus sus Examinationis.** 
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a lawy ar^ m sUtennaii^ and a scholar. He was bom 
in the year 1 556^ and was the fourth son of George 
Lord Seton, and Isabel Hamilton^ daughter of Sir 
William Hamilton of Sanquhar, one of the Sena« 
tors of the College of Justice. From his earliest 
years, the yomig Seton seemed marked as the fa- 
vourite of fortune. Hisroyalmistress Queen Mary 
stood godmother to him at the font, on which oc- 
casion she presentedtohimas '' ane godbaimegift 
the lands of Pluscarty, in Moray." His father, 
George, the fifth Lord Seton, a man whose diplo- 
matic talents, and unshaken loyalty *, had recom- 
mended him, in the first instance, to Mary, and 
afterwards to James VI. was employed during 
the greater part of his life in important embassies 



* Hay, in his MS. Coliections, has presenred a curi- 
ous anecdote of George fifth Lord Seton, fiither to the 
president Seton. ** After the battle of Langsyde,*' says 
he, << the said Geoige Lord Seton was forced to fly 
to Flanders, and was there in exile two years, and drove 
a waggon of four horses for his livelihood. His picture, 
in that condition, I have seen vividly painted upon the 
north end of the long gallery at Seton, now overlaid with 
timber."— Hfly'* CcQ. vol. iii. p. 26L 
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to the different ooiurts of Enrope^. Hehadhim- 
sdf been educated abroedy and hia son Alexander, 
who, at an early age, gave indicatioos of raperior 
tidents, and whom he intended for the profession 
of the church, was sent, alter acquiring the ru- 
diments of his education in his native country, 
to pursue his studies in Italy. 

Young Seton had fixed his residence at Rome, 
and was adnutted a student in the Roman Col- 
lege of the Jesuits ; where, in the words of the 
noble biographer of the fiunily, " he became a 
great humanist in prose and poesie, Greek and 
Latin, well versed in the mathematicks, and had 
great skill in architecture and heraldry." During 
his abode in that classic capital, he gave a remark* 
able proof of early rhetorical talent by the delivery 
of a Latin oration of his own composition be« 
fore Pope Gregory the XIII. t and the conclave 
of cardinals and prelates assembled in the Pope's 

* Mackenzie, vol. iiL p. 815. 

t Hay's Collection, vol. iii. p. 872. MS. Histoiy of 
tlie Honse of Seton. De Ascennooe Domini \ro8 the 
subject of Seton*8 oration. 



S32 I.IFB OF SIR THOMAS CBAI^. 

chapel in the Vatican^ on the day of one of the 
great festivals of the church. Seton had not then 
completed his sixteenth year*. 

His ardour for the profession of a churchman 
was checked^ however, by the event of the Re* 
formation, which induced him^ soon after having 
entirely relinquished his clerical pursuits, to 
travel into France, and there devote his undi- 
vided attention to the study of the law f. 

At length, after several years had been con- 
sumed in mastering the difficulties of the civil 
and the canon law, he returned to his native 
country, and commenced his public life with all 
the advantages which his own eminent talents, 
joined to the high situation and powerful in- 
fluence of his father, could bestow. His trials 
as an advocate were passed with great solemni- 
ty, not according to the mode which was at this 



* « I was told at Rome,'* says Viscount Kingston, 

« that if he had stayed there, it was not doubted but he 

had been a cardinal.— Jlfj^. Account of the Family of Seton. 

f Dempster, b. xvii. p. 592. MS. History of House 

of Seton. 
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time generally followed by legal candidates, but 
with an observance of the more grave and pom- 
pous ceremonial of the foreign universities. 
King James VI., the senators of the College of 
Justice, and the members of the faculty of advo- 
cates, were assembled in the chapel royal of 
Holyrood, and there the young Seton, *' in his 
lawyer's gown and four nooked cap, made his 
publicke lesson of the law" to the great applause 
of the king and all present. 

The glittering road of promotion soon opened 
to him. In the year 1583 he accompanied his 
father, hord Seton, in an embassy to Henry the 
III. of France, and in 1585 he was created an 
extraordinary Lord of Session *• This was the^ 
commencement of a public career, which, em- 
bracing in its course many honourable situations, 
conducted him at last to the highest official 
dignity under the government of his country. 

His appointment to an extraordinary seat in 
the Session, entitled him to attend the debates 

* Crawford's Lives of Officers of State, p. 155. 
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before the judges, and to be present at their 
private ddiberations. His knowledge of the 
civil and canon laws was in this manner ma» 
tured and perfected by an acquaintance with the 
diunicipal institations of his own country. In 
1587 he was created an ordinary Lord of Ses- 
sion*. Four years after this preferment the 
king bestowed on him the title of Lord Py vie> 
and upon the death of Mr. William Baillie, Lord 
Provand^ he rose to the situati<m of President of 
the Court t. 

So(m after this/ the king, who was called to 
England by the death of Elizabeth, manifested 
the high opinion he entertained of the talents and 
virtues of the Lord Fyvie^ by entrusting to his 
individual care and management the young 
Prince Charles, then an infant ci three years old. 



• On the 16th February, 1587. See Hailes* CatSr 
logue, bj which it would appear, oontcsiy to the authority 
of Crawford, that Seton had prei^ously been created 
Lord Urquhart.— iS'ee Crawford* t Lives ofQjpcert of State, 
p. X55. 

f Fitmedden MS. tub anno May 28, 159a Crawford's 
Lives, p. 155. MS. History of House of Seton. 
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and afterwards Clurles the I *• We are already 
acquainted widi the con fe rences on the anion of 
the two kingdoms whidi took place in the year 
iGM. Thn piiblie measure brought in its train 
of consequences new and more honourable pre- 
ferment to Seton. By a double promotion he 
became not only one of the commissioners on the 
Uniixi^ but in order that he might preside in the 
deliberations^ and direct the whole by his supe- 
rior political sagacity, he was raised to die office 
of Lord High Chancellor of Scodand, then 
vacant by the resignation of the £arl of Mon- 
trose f . 

After having thus ably and honourably served 
his country in these arduous situations^ this 

" « Alexander, £arl of Dunfermline, had left to his 
custody and keeping by King James and Queen Anne, 
when their Majesties went to England, their second son 
Charles, then not three years of age, whom he keeped in 
his house some years, and carried him into England him- 
selfe to the king and queen's majestic, well and in 
health, for which faithful service the king's majestic was 
thankful to him.*'— JI£$L HUtory of Bouse of Seton, 

•f Crawford's Lives, p. 156. Spotiswoode, p. 486. 
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eminent person died ftt his hoase of Pinkie, in 
the year l6S£, at the age of siztj-seven *. 

The Chancellor Seton» althoi^h obnoxious to 
the presby terian party in Scotland, on account 
of his early education in the Romish faith, ap- 
pears even from the testimony of those who were 
coldly affected towards him, to have been an 
eminent and distinguished character t. He was 
an upright and learned judge, an indefatigable 
and conscientious statesman, an accomplished 
scholar, and a patron of men of letters. Dempster, 
with pedantic enthusiasm, pronounces him to 
have been '* caput senatus, bonorum corculum, 
Zelucus alter %." 

Three Latin epigrams of his composition are 
prefixed to Bishop Lesly's History of Scotland, 



* MS. HUtoiy of the House of Seton. In 1605 he 
was created Earl of Dunfermline, in 1609 appointed a 
member of the Fiivy Council, and in 1612 Lord High 
Commissioner.— Cra«p/br<f, p. 156. 

i- Spottiswood, p. 543. Crawford, p. 157. Scot's 
Sta^. State, p. 18. 

{: Hist. Eccles. b. xvii. p. 598. 
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one of Ti^hich is very elegantly written. It 
alludes to this work having (leen composed when 
the patriotic prelate was an exile fr(»n his nactive 
country. 



« 



Dum patrias habitare domos, dtun regna tenere 

Scotica, cum licuit res agitare graves, 
Non caput innumeris dubitasti opponere tells, 

Aut feire hostfles proprietate mmas; 
Nunc tibi proh dolor ! esthorum sublata potestas. 

In patriam pietas attamen usque yiget. 
Prsesentis jam ssepe tuo defensa periclo 

Regna, exul scriptis vis celebrare pins ; 
Quam felix tanto dicenda est Scotia patre, 

Tam patria dignus tu meliore fores ^." 



» Attached to Lesly*« History, and at the end of the 
epistle dedicatory to Pope Gregory the XII. is to be 
found a beautiful Latin poem by Muretus, which is not' 
included in the works of that eminent scholar, and was: 
unknown to Runcken. 

No less than six authors of the name of Seton are 
commemorated by Dempster. Three of them are spoken 
of in the text. Another was William Seton, a disciple of 
Justus Lipsius, and Regius Professor of Jurisprudence 
at Anglers* According to Dempster he was one of the 
greatest lawyers of his age. He was alive,. and resided 
at Rome when Dempster wrote his history. A fifth was 
William Seton, a j^^ician and writer on surgery, who 



258 LIFE OF BIB THOMAS CRAIG. 

Another eminent (nmtemporary of Craig's was 
Sir JoBM SxxNX of CnRiehiB^ Clerk Register, 
to whose labours, it is well known, we are 
indebted for the publication of one of the earliest 
collections of the laws of the realm which appear- 
ed in this country. He was educated at the 
University of St Andrew% where he was incor- 
porated in the year 1556; and, after the usual 
cmniM of study, reorived his d^ree (^Master of 
Arts. It was the custom of the university for 
those who, in the academical phrase, had been 
laureated, to be immedisftely promoted to the si- 
tuation of regents or public teachers ; but Skene 
was not created a regent till the year i 565, and 
it is not improbable that those youthful years 
which Den^ster * affiuxns he spent in Denmark 
and Norway are to be referred to tibis interval, 

HvedT jn the year 1495 ; and the sixth was James Seton, 
chaplain to the Scotch guard of the French King, a man 
of blameless morals, sincere piety, and profound emdi- 
tion, of whose unedited works Dempster gives a full list. 
He died at Antwerp in the year 1020, " hoc ipso anno,*** 
says the Ecclesiastical Historian, " qnohaec scribebom/' 
• Dempster, Hist. Eccl. b. xvii. p. COO. 
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* ivhich existed between bis laurestion and his be- 
' coming 8 regent. 

His residence in these remote countries was of 
' advantage to him, as he there acquired that know- 
ledge of the northern languages of Europe, 
which at a future period £ftcilitated his labours in 
the restoration of the ancient jurisprudence of 
his country. His studies in the laws were pur« 
sued in the schools of the Continent *> probably 
at the universities of Bruges and Poictters^ then 
the common resort of our Scottish students of 
kw. Upon his return to his native country^ it 
would seem that he was undetermined for some 
time to what prdfession he should directhis talents. 
His brother^ Alexander Skene, was an advocate 
and an author, and in these times, when reforma- 
tion and intolerance went hand in hand, appears 
to have suffered posecuticKn for his adherence to 
the religion of his fivefitffaers t. Another faso* 
ther, William Skene, at this period filled the 
situation of Canonist in St Misry's College at St« 

* Fourth Annual Rep. of Dep. Clerk Reg. p. 21. 
f Books containmg the Acts of the Town Council from 
1561 to 1571. p. 46. F. 9. 
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Andrew's *; and^ in the year 1564^ Sir John him- 
self delivered lectures as a regent in the same 
college. 

What part he acted during the disastrous in- 
terval between the years 1564 and 1574^ is not 
known. At a period when many of those who 
belonged to his profession^ many too who sat on 
Uie bendi^ so far forgot the purity and dignity 
of their station^ as to bear an active and prosper- 
ous part in the complicated villanies of the times, 
Skene appears to have lived obscurely and virtu- 
ously. He was admitted an advocate upon the 
9th a£ March, ] 574 1^ and rose in a short time 
to notice and distinction at the bar. 

Morton was at this time Regent of the king- 
dom ; a man of unbounded ambition* and ones- 
ampled treachery, but in whose character there 
are yet discernible some of those great qualities 
whiehhadlongdistinguiBhed thehouseof Douglas. 
To such higher qualities belonged a design for the 
compiling m general digest of the whole body of 



• M«Crifi'8 Life of MelvUle, vol L p. 113. 
f Pitmedden MS. nib eo anno. 
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Scofctuh law, which, as we have already seen *, 
was pknned by Morton in the year ISO*, and 
committed to the superintendence of Sir James 
Balfour and Sir John Skene f • 

* Supra, p. 111. 

f Previotts to ti&e year 1574s there had been made two 
yery interestiiig though unauocessful attempts " to rescue 
from the injuries of time and of accident the more an- 
cient laws of the realm, to restore them to a state of 
purity and of authenticity, and ultimately to reduce the 
whole into a mwe systematic form." As early as the 
reign of James the First, six wise and discreet men, ap- 
pointed firom each of the three estates, were appointed 
to see and examine << the buikis of law, tiiat is to say, 
Re^am Majestaton and Quoniam Attaduamenta,'* and 
in the brief and simple legislative language of the times, 
" to mend the lawis that nedis mendement K** 

Hiis attempt fiuled, and the errors, contradictions, and 
diserepancaee isi the various books of the laws must have 
continued long to impede and pervert the regular ad- 
ministration of justice. It was not till the reign of 
James the Third, that a new, an arduous, and, had it 
been carried into execution, a most destructive scheme, 
was devised for the revision of the ancient laws of the 
kingdom. 

In the parliament 14f09, a committee had been ap. 
pointed to deliberate upon various matters of state, and 

1 Scots Acts, vol. i. p. 14. c. 54. 
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To the execution of ^a greal undertaking, 
which appears %o have been suggested hj the 

report to the succeeding pariifuneiit. One of Une sub- 
jects submitted to their consideration is « the reductione 
of the kingis lawis ', Regiam Majestatem, actis, statutes, 
and uthir bukis to be put in a rolum, and to be autho- 
rizit, and the laif to be destroyit *.*' It may be leg^urded 
as fortunate, to use the words of the Deputy Clerk Be* 
gister, that this rude project, like the former, proved 
abortive. 

But althou£^ the means adopted ssvQUi^d somewhat 
of the barbarous and unlettered manners of the timesi, tiie 
deske for the preservation and the revision of tbe laws of 
the realm, was hi the succeeding reigns as strongly evin- 
ced as it had been under the goy^nment of the First 
and Second James. 

Although sixty-seven years had elapsed since the in- 
vention of printing on the Continent, that invalui^ble art 
which was destined to create so qiany revolutions, both 
in the moral and material worlds had 90t yet peiietiated 
into Scotland. In the year 1507, we find it at lengtb in- 
troduced into this country, under the countenance and 
encouiagement of the sovereign, and foe the " avowed 
purpose of imprenting the bukis of cm lawis, aetis of 
parliament, cronicles, and mess-bukis. In recording ap 
event of this magnitude, even individusl names acquire 

1 Acta Parliament. Jac. III. Nov. 20, A.D. 1469. 
^ Fourth Report Dep. Clerk Register, p. 16. 
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•compiklions of Justinian *, Skene for several 
years drroled his nnitivided attrition, to the ne- 
glect of his more immediate professional duties ; 

an interest, and ought not to be forgotten. Our first 
Scottish printers were Waiter Ghepman and Andro Mil- 
lar, citizens of Edinburgh, upon whom the king confer- 
red exclusive privileges. This enlightened public mea- 
sure, which forms an eia of no common interest in tbe 
literary history of Scotland, is recorded by an act still 
preserved in the books of the Privy Seal. The words of 
the curious document declare that Walter Ghepman and 
Andro Millar, burgesses of the burgh of Edmbuigh, had, 
at the instance and request of the king, " taken on thame 
to fumis and bring hame ane prent, with al stuf belangand 
thereto, and expert men to use the samyne, for imprent- 
ing virithin our realme of the bukis of our lawis, actls of 
parliament, cronicles, mess-bukis, and portuus, efter the 
use of our realme, with addicions and legendis of Scottis 
Sanctis now gaderit to be ekit tharto.'* 

Yet this splendid project, '< for giving publicity, not 
only to the laws of the kingdom, but to its historical mo- 
numents and ecclesiastical rituals," was not attended 
with any better success Ihan the former, and Millar and 
GhapflBMiy although &voiired and defended in their la- 
bours by the royal authority, did not venture upon so 
arduous a task as the publication of the Acts of Parlku 
ment. 

* Fourth Rep. of Dep. Glerk Reg. p. 22. 
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and although no vestiges of his labours have 
reached our times^ we know that he was reward- 
ed by an annual pension granted to him for life 
out of the revenues of the Abbey of Aberbro- 
thock* 

John Lord Glammis^ Chancellor of the king- 
dom^ a man of ability^ and a correspondent of 
the celebrated Theodore Beza f ^ alcHig with 
William Baillie^ Lord Provand^ President of the 
Session, and the unfortunate William Lord 
Ruthven, who was executed for high treason da« 
ring the minority of James t, were the principal 
coadjutors of Skene in this unsuccessful enter- 
prise. 

When Sir James Melvil was appointed by the 
king as his ambassador to the States of Denmark, 
for the purpose of concluding a marriage with 
one of the daughters of his Danish Majesty, Sir 
John Skene was chosen to accompany him. '* I 
told his majesty/' says Melvil, in his amusing 

* The pension granted to Skene was ten chalders of 
meal annually. The grant is dated at Dalkeith, June 
10, 1577. Fourth Rep. of Dep. Clerk Reg. p. 22. 

t Crawford*s Lives, p. 133. t lb. p. 38^. 
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M«niou8, '' that I would chttse to take with me 
for a lawyer, Mr. John Skene. His majesty," 
said be, *\ judged there were many better lawyers. 
I said he was best acquainted with the German 
customs, and could make them long harangues in 
Latin, and that he was a good, true, stout man, 
like a Dutchman \" The intrigues of the coun- 
cil; however, at this time, defeated the king's in- 
tentioas, and Melvil was prevented from going 
to Denmark; but immediately afterwards another 
embassy was dispatched, which consisted of the 
Earl Marisdial and the Lord Dingwall. These 
nobleman were accompanied by Skene, Thomas 
Nicolsoni who afterwards rose to high eminence 
at the bar, and William Fowler, a poet and a 
scholar, who beciuue secretary to the Queen. . In 
a little work, published at Brunswick, and enti- 
tled, <' CoQun^rdum Literarium Glarorum Viro- 
rum," we find a curious letter addressed by John 
^i^> physician to James the VI. t to Tycho 



♦ Melvil*8 Memoirs, 8vo. edit. 1735, p. 356. 
f Maitland*s History, vol. ii. p. 1216. John Craig 
was the third son of Sir Thomas Craig. Thomae Craigii, 
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BraU^ in whidi he introdnceB to the jieqwunt- 
anoe dftiie great Danish astrononer, his firiends 
Skene, Nicolsan, Fowler, and Swinton. '* lUvt* 
trem Dominum legatum comitantur ex amicis 
noetris aliqui, Dominas Skynewi, jorispradentia 
et dignitste, apad nos praestms, et doctiaumia in 
Gemiania Tiris olim ckrissimus. Nebiiis juvenis 
Marcus Swuntanius affinitata mihi juncbis ; ado- 
lesoens egtefitt indolis et ezpectatiaiiis ; llumas 
NioolsonuSy X^^^^P^^ magister. Hoe tua be» 
nevokntia complectaris, et aniicitia ctiam digne- 
ns peto. * * Jam audio pluics adlnic cz amicis 
noitris una proficisci et inter alios M. Guiidnnim 
FttUerum. Juvenis est egregins, nee amieitia 
indignus." 

Although mtsoj attempts had been already 
made for the preservation of our statutory law, 
and selections from tlie public acts of our succes- 
sive parliaments had been occasimially printed, 
it appears to have been very generally felt that a 

vita, p. 18. He became successively physioian to James 
the VI. and Charles the I. He appears to have been a 
man of great learning, and especially addicted to mathe- 
matical studies. 
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more fufi and aoemate eoDectton of the enaet* 
Baents a£ preoediog parliaments was still a den-* 
(ieratam. Acoardmglyy in a parliament held at 
£dinimr^iadieiiiionthof June, 159^^ an act 
was passed^ ** ordaining the chancellor^ with tJie 
aaaistanoe of the moat distingaished lawyers of 
the time, to eacamine the acts passed in diis and 
all other preceding parliaaaents, to judge, and 
flrieot from these, what laws were necessary to be 
known and obeyed by the subgects^ and to cause 
the same to be transcribed, and authentic co{aes 
to be delivered to his highnesses printer. The 
execation of diis important, and, if we consider 
the diacretionary power conferred, very haaard-^ 
otts scheme, was committed to Sir John Skene. 
Unfortunately for his posthumous reputation, a 
comparison of Ae volume of acts which he |Hre« 
seated to his country with the original records, 
has now rendered it apparent, diat he too ser« 
vilely fidlowed the edkion of the statutes whidi 
was published in the year 1566; and that he ap- 
pears very rarely to have consulted those origi- 
nal registers and authentk monuments, which 

M 4 
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ought to have been his priadpftl guides in the 
perfonnanee of so difficult and hd»rious an mi. 
dertaking. But these were not the days of anti- 
quarian research and accurate critical inquiry* 
The publication of Skene was highly iqppcoved 
by his contemporaries and their applause embdU 
dened him to proceed to the second and ^ more 
arduous part of his undertaking, that of ghring 
to his countrymen, for the first time, a cdUecden 
of the more ancient laws of the realm *." He 
commenced his labours, if we may ju^ge from a 
passage in his dedication to the king, with, no 
inadequate idea of the many and compUcated 
difficulties with whidi he had to oontend. 
« When," says he, ** I began a careful inquiry 
into our more remote and ancient laws, I found 
myself fallen into an Augean stable, which scarce 
the labour of a Hercules could suffice to deanse 
or purify. Many books presented themselves 
of ancient date and authority, but which had 
become a feast to the worms and the moths. 

• Fourth Ann. Rep. Dep. Clerk Reg. p. 93, 
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in these books I descried many passages which 
rdated to a period of antiquity unknown to us 
in the present times, and where reference was 
made to forms of judicial procedure then familiar, 
bnt now fidlen into disuse. The words, too, 
were foreign and obsolete, which it was easier 
to admire for their antiquity than to ezplaim 
In the same books I found, through the careless- 
ness and linskilfttlness of the transcribers, many 
parts so blurred, confused, and ill-digested, that 
no meaning, or at best a most imperfect sehse, 
could be made of them. Still I did not desist 
from the work which I had undertaken ; but as 
the bear reduces its offsprmg to some degriee of 
shi^ by a process of continual licking, so have 
I, by aastduous labour, endeavoured to render 
this publication, which I dare not yet prohounce 
sufficiently finished or matured, of some benefit 
to my country. If, on the one hand, the difli- 
culty of the undertaking brought along with it a 
degree of fear ; on the other, its utility and its 
novelty, with the conviction that I was a travel- 
ler upon a path where no foot had preceded me^ 

M 5 
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were sufficient, in some degree, to aEeviate this 
apprehension V 

After having been engaged in these diifieait 
and recondite Teseardies for nearly fiftieen years, 
Skene, in 1607, presented to the PariiaoKnt of 
Scothuid the offspring of his kboare in a MS. 
volume, containing the treatises of the Regiam 
Majeststem, and the Qaoniam Attadnameota. 
It was received with great approbation t, uid 
ordered to be printed, in consequence of whidi 
high sanction, Skene, in the yeir 1609> pnbliriied 
the volume, both in the Latin original and in a 
translation into the Soottidi language. The finne 
of Skene, as an editor of the aneient laws of his 
country, remained firm and unsullied during his 
lifttime. Sir Thomas Cnug, in his work on the 
Feudal Law, had, indeed, decidedly affirmed, 
that the bodes of the Majesty, and the other 
treatises annexed to them, were not to be indoded 

• Dedication to the Latin edition of the Regiam 
Mijestatem. 
, f Fourth Ann. Report of Deputy Clerk Register, p. 24. 
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in the body of our Scottish law, being iiolhiiig 
more than a plagiary from Glanvilk *, yet Uie 
merits of Sk^ne, as a faithful editOTi appear not 
to bare been qnestioaed till the time of Lord 
Hailea t. His work was at length subjected^ by 
that celebrated historiui and antiquary to a com- 
parison with the original manuscripts^ and was 
found to be in no common degree defective in 
the requisites of fidelity and accuracy. " It may* 
indeed, be Surly doubted/' to use the words of a 
very kanaed man, to whom Scotland is indebted 
£9T the splendid restoration of her ancient purlia- 
mentary law, if any of his contemporaries were 
at painsi by a critical examination of the ancient 
manuscripts, to form a just estimate of the merit 
of these publications* Nor was it till a period 
comparatively very recent, that the labours of 
Skene were subjected to that severity of repre- 
h^Mion which he anxiously deprecates* and 
which, in the general opinion* has ultimately 



• De Jure f\eiuUli* DIeg. viii. c. 11* Book 1. 

f Hailes* Examination of some of the Ai^guments for the 
High Aatiqiiit^ of the Regiam Majestatem, p. 4k 

m6 



252 LIF£ OF SIR THOMAS CRAIG. 

reduced tbem to a very low level in point of 
accuracy and fidelity V 

When engaged in this public work^ Skene 
was, in the year 1594, promoted to the office of 
Cleik Register. He held this situation till the 
year 1612^ when, feeling the approach of age 
and infirmity, he resigned it in favour of his son. 
Sir James Skene, who became afterwards Presi« 
d«it of the ' Session. 

One useful work of this author, which he ap- 
pended to his edition of the acts of parliam^it, is 
especially worthy of notice. I mean the Treadae 
de Verborum Significatione, or an *^ Expositicn 
of the Termes and Difficil Wordes oonteined in 
the Foure Buikes of Regiam Majestatem, and 
Uthers." This, although perhaps not to be entire- 
ly or exclusively relied upon in matters ccmnected 
with the most ancient laws of the reahn, is a 
work of frequent reference, and respectable 
authority. 

The character of Skene may be understood 
from the short account which has been given of 

* Fourth Annual Report of the Deputy Clerk Register, 
p. 25. 
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his lifeiand writings. He was a man whose eru- 
dition, and acquaintance with the antiquities of 
our law, were considerably superior to the age in 
which he lived, whose exertions in the restora^ 
tion of our ancient jurisprudaice were received 
witii applause, chiefly because he was the first 
who laboured in that field. He is one of those 
whose names have stood highest during their 
lifetime, whose celebrity, as it has been found- 
ed more upon the ignorance of his contem- 
poraries than upon his own learning, is now 
gradually waning, with increasing knowledge; 
aiHi who, for a brilliant but ephemeral living re-> 
putaition, has been ccmtent to forfeit all very last- 
ing claims upon the gratitude of his country. 

Thomas Hamilton of Priestfield, first Earl of 
Haddington, President of the Court of Session, 
and for a long period Secretary of Stateand prime 
minister to James VI. was another eminent co- 
temporary of Craig. He commenced his career at 
the Scottish bar in the year 1587. His father 
was Sir Thomas Hamilton of Priestfield, who was 
* sprung from the ancient and honourable family of 
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Innermok*. His mother was Efiasabeth Heriot, 
daughter of James HenoC of Trftbrown. The 
nameof Heriot is not to be forgotten in the hutorj 
of Scottish literature. Agnes Heriot, of the &- 
milj of TMirown, was the mother of our great 
Buchanan. Hamilton received his 1^^ educa« 
tion in France t, where he studied the laws for 

• Hailes' Life of John Hamilton, a secular priest, p. 1. 

f In Calderwood's MS. History, there is a curious let- 
ter from the minister of Kilconquhar to James VT. re- 
monstrating on the grievances of the kirk, from his Ma- 
je8ty*8 << listhening to eyil counsellors, among the rest Uiat 
Romanist President, a shaveling and a priest, more meet to 
say mass in Salamanca nor to bear oiBce in Christian and 
reformed eommonTroals." This is Alex. Setoa, Earl of 
Dunfermline, of whom some account has above been given \ 
" Also,** continuesthe letter, « Mr. James Elphinston -, 



1 It is pleasing to contrast this picture, drawn by the 
hand of slander, with the true character of Seton, as given 
by the aged and amiable Pont, in the Dedication of his 
" Treatise of the Right Reckoninge of Yeares," 

2 Mr. Jasies Elphiitstone, who was afterwards creat- 
ed liord Balmerinoeh, and became President in the year 
1605, upon the death of Seton, was the third son of Ro- 
bert, third Lord Elphinstone ', and Margaret Drummond, 

' Douglases Peerage, vol. i. p. 182. 538. 
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six years, snd m the petition vhkh it was tben 
euajtamay ibr tbe youtWii candidate to deliver 
to the ooarty it is stated, <' that since his hanie 

another Lord of Session, a greedy and covetous man, a 
priest without God, religion, or conscience, as his godless 
doings eata testily; and Mr. Thomas Hamilton, brought 
IIP in Paris with that apostate Mr. John Hamilton ; and 
men say, the dregges of his stinking Roman profession 
stick fast in his ribbes/' This letter was probably 
written when a faction of the couitiers had persuaded 
the ministers that the Octavians, amount whom Seton, 
the President Elphinstone, and Hamilton, held the chief 
authority, were plotting the restoration of popery?. 



daughter of Sir John Drummond of Inner PeflOrey. His 
lHN>ther, George Elphinstone, was Rector (tf the Scotch 
College at Rome : and by his mother he was nearly re- 
lated to Drummond, Bishop of Vaizon. These Popish 
connections were the ruin of the President Elphinstone. 
Amdous to procure a cardinal's hat for the Bishop of 
Vaizon, he forged a letter, purporting to be addressed by 
the king to Pope Clement VIII. and requesting his Holi- 
ness to promote the Scottish prelate. The royal signa- 
ture was procured by throwing it in amongst some papers 
which the President knew James would sign without 
reading. The letter was sent to Rome, Queen Elizabeth 
discovered the correspondence by her agents in Italy, and 
upbraided the Scottish monarch for so esctraordinary a 

^ Calderwood*8 History, p. 369. 
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coming, he had attended and been ane expectant 
before the Lordes, where throw according to the 
order used before their L<»dflhip8, he merits die 
office of ane advocate V Hamilton^ although 
then a young man, soon discovered an innate 
vigour of intellect, an influence over other minds, 
and an aptitude for the dispatch of business, 
which convinced his contemporaries that he 
would not long remain an expectant He was 
accordingly promoted to the place of an 
ordinary Lord of Session, upon the death of 
Mr. David Chalmers of Ormond, Chancellor 
of Ross. Ormond had shared deeply in the 
intrigues of the Regent Murray's time. On 
suspicion of having been concerned in tiie 
king's murder, he had been compelled to take 
refuge in Spain ; and he amused his years of 



8tep. The letter itself was afterwards quoted by the 
Cardinal Bellannioe, in a reply to a theological work of 
James, and an investigation took place, in which the guilt 
of Balmerinoch was fully made out. He was tried for 
treason, and condemned, but afterwards pardoned, and 
suffered to retire to his estate, where he died in the year 
1612. 

* Pitmedden MS. sub to anno. 
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banirfiment in composing MemcMrs in Frcndi 
upon the iuBtory and constitution of SootlancL 
He afterwards returned to hia native oonntryy in 
more peaceful times, and was permitted to resume 
hia seat upon the bench, which he held till his 
death, in the year 1592. Before any advocate 
could be chosen a judge, it was necessary for 
him to go through a trial of six days* The trial 
is thus particularly and quaintly described in the 
manuscript, to which we are indebted for much 
curious information upon the state of the bar at 
this period. '' He/' that is, the candidate for this 
high office, ''shall pass and sit three days to-< 
gether with the Ordinar Lord, reporter of the in- 
terlocutors in the outer Tolbooth, and all that 
space shall make report to dieir lordships of all 
the alledgances, answers, duplyes, heard and 
proponed by the parties and their procurators in 
the outer house. And he shall give his opinion 
first upon every such question or interlocutor; 
and these three days being expired, ordains him 
to sitt other three days in the inner house. And 
all that space to be heard to reason on ilk actioun 
and cause that shall happen to be called during 
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that time. The lefaich six days being finidwd^ 
their lordflbipi shall then pess to vating joid 
conBultation among themselveSy and give answer 
to the king's letter above written anent his qua- 
lifications V 

Having been subjected to this legal ordeal, 
Hamilton, on the 9th of November, 1^2, tock 
his seat upon the bench by the title of Lord I>ram« 
cairn. At this time Macgill of Cranston-Riddel 
was king's advocate ; but age and infirmi^ in« 
capacitated him frcmi the execution of his officnl 
kitties. Lord Drumcaim, who was not only an 
able lawyer, bnt a coortier and a favourite ci the 
Queen, procured himself to be conjoined in the 
office wHh Macgill, and upon the death of the 
old man, which happened almost immediately 
after, succeeded to the situation. In die king's 
letter be U nominated his majesty's sole advocate 
during his hfetime. The ambition and poUqr 
of this aUe man are here very apparent. Pre* 
vious to this time the patronage and emolument 
of this high office had been not unfirequently 

* Pitmedden MS. tub anno 1590l 
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by tbe custim of sppaaiimg two persons 
to be joint advoartes to tiie king. Hie royal 
epiBtle iriiich contakis Lord Drumcaim's appoint* 
ment, reprobates and abolishes ibis practice. It 
states diat the king '^ understanding that the 
said office may be better faancfied, and with less 
cost to the subjects^ when ane intelligent discreet 
man gives himself hailly thereto, then when the 
charge of it is remitted to two or mae> ilk ane 
of them, withoat due care and attmduice refer* 
rand to others ; and having experience of Drum-* 
cairn's abilities^ he constitutes him his advocat 
daring his lifetime." This appointment took 
place upon the 14th February, 1595. 

The tide of his fortunes continued to flow full 
and steadily. He became, in the year l€M, along 
with Craig, one of the commissioners on the 
union. Not many years afler this, he succeeded, 
upon the resignation of Sir John Skene, to the 
office of clerk register * ; and he had only held 

* Sir John Skene, the clerk register, was now an old 
man, and desirous of resigning his office, under the con- 
dition that his son James, afterwards president of the 
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this situation fi>r a few months^ when the death 
of Sir Alexander Hay opened to his ambitiott 
the powerful and lucrative <^ee of secretary of 
state to the king. Upon the death of the Lord 
President Preston *, the secretary » who had lately 
been raised to the peerage by die title of lioid 

$e8fiion, should be aj^inted to the vacancy. James 
Skene repaired accordingly to court, bearing with him 
bis father's resignation ; and being unsuspicious, of ten* 
der years, and tmaocustomed to intrigue, was persuaded 
to deliver the resignation, and to accept an ozdinaiy place 
among the Lords of Session. The place of clerk register 
was immediately conferred upon the Lord Advocate. 

* PBESTOir became president of the court, in <he year 
1606, upon the dismissal of L<»d Balmerinoch. He had 
raised himself entirely by his talents. His father was a 
baxter in Edinburgh. In the year 1560, he yns made a 
commisaary K Upon the ISth of March, 1594^ he was 
raised to the bench by the title of Fentonbams. The 
Scottish poet Montgomery, who, it appears, had a law 
plea regarding a pension which had been settled upon 
him, attacks his « adversars lawyers*' in some hitter aoa^ 
nets. Amongst the names of those he vilifiesy we find 
Preston, Stirling*, and Craig. The whole judges of 
the court in another sonnet are severely handled by this 
enraged sonnetteer. 

> Hailes* Catal. Note 40. 

* Montgomery's Poems, p. 75. 
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Binning of the Bjres^ was^ upon the 15th of 
June, 161 6« appointed President of the Court of 
Session. Three years after this he was created 
£arl of Melrose*, which title he afterwards 
procured to be changed to that of Haddington t ; 
esteeming it, says Douglas, more honourable to 
take his style from a county than an abbey. He 
now conjoined in his own person three of the 
highest offices in Scotland ; but conceiving pro- 
bably that such a monopoly of power was dan- 
gerous, and might create him enemies, he endea- 
voured to silence envy, and yet preserve his 
influence, by resigning the situation of Lord Clerk 
Register to his brother Sir John Hamilton of 
Magdalens i, retaining to himself the presidency 
and the secretaryship. These offices he held till 
the 15th of February, 1626. He then resigned 
them upon being appointed lord privy seal. He 
died at the age of seventy-four, on the 29th of 
May, 16S7. 

* B7 letters patent, dated at Newmarket, the 20th 
Mareh, 1619. 

f Dated at Bagshot, 27th August, 1627. Douglas's 
Peerage, vol. i. p. 678. 

X In the year 1622. Douglases Peerage, vol. i. p. 678. 



262 LXPB OF 8IB THOMAS CRAta. 

The President Haddington is well entitled to 
the characters of aleemed lawyer^and an able and 
fortunate statesman. To talents^ which were 
cMriginally of a high order, and which had hesn 
improved by an excellent classical education, he 
united indefiitigable industxj^ with an extKeme 
acutenesa in the understanding and management 
of matters of state. To these qualities were 
added a dauntless temper, and a soul of great 
ambition; so that having been early introduced 
into public life, it was almost impossible that he 
should not have speedily risen into notice. If 
we look to his conduct as president of the court, 
and to the voluminous collection of nsanuscripi 
decisions which he has left us*, it would seem 

* Haddington's Becisions are contained in three MS. 
volumes, preserved in the Library of the Faculty of Ad- 
vocates, and marked A. 4. I. The first page of the first 
volume is a little soiled and illeglhle. It oommenoes with 
a decision. Lady Saltoun ver. her Tenants, Nov. 159£, 
and contains 1635 cases, the last of which is dated tMh 
July, 1609. Tlie second volume commences, No. 1636, 
on 4th Nov. 1609, and ends with a case, No. 3119, dated 
Maicha 1624 The third vokame emhiaoes an index, 
and some legal notices and adversaria* 
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that this high office mast have been amply suffi« 
cient to htve engrossed evety^ honr of hk time. 
If again we consider his character as secretary of 
atote^ and prime minister for Seotland, the mui* 
Ufarious duties and anxious re^Kmsibility of such 
a sitoation^ must appear enough, ot rather more 
than enough, for the employment efea of a very 
superior mind. 

Yet, for many years, the Earl of Haddington, 
with apparent ease to lumself, and with adcnow* 
le^ed advantage to the country, conjoined the 
occupations of Aese high c^ces. Nor was this 
all ; he was a friend and patron of learned men ; 
he was deeply read, not only in the cii^il law, 
but in matters of state poliey, m general history, 
and in the annals and antiquities of his country. 

To those who, ignoruit of its proper distribu« 
lion, complain of a want of time, it may form a 
useful lesson to regard the multitudinous labours 
of this remarkable man. According to our 
modem notions of intellectual labour, the vari« 
ous notes and observations collected by him 
in the course of his studies, and the marginal 
adversaria yet seen upon his books, would rather 
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" On tnather oecMMQ* k» an action of iopro* 
bation of a writ/ my Fartms, *^ wlttcb tbelfonb 
were oeaviiiced waa fiMgodLrbiift puaded fir 
want of ckar proKoi^ die hfod mtmwgx Ukmg Qp 
ihie writ in his hand*, and baUUiig it bat:«rixt 
him and the lij^t, discovered the fofgery bjy tbe 
stamp of die paper» the fiffSlL pi|M of «iKh a 
sCaaap being posterior to tiM date of the wnt 
quarrelled *." 

To A&EXAN9BB C!oi.Tii#, copimrtklaftf>r of 
Culross^ who was ptomoted to Ae hern^ itpon 
the 26kh of October, 151$, during the re gq ac y 
df Morton, we owe a manuscript Gdleetioo; of 
Decisions of the Snpicme Gonrt, dfasing a period 
of fourteen years, from 1570 to IflM t- The 
Lord Culvosa was descended from tbe Coli^ils of 

dvaiQ«tic detaU than Fofies, teijt tbe. 9P}>j^ct-iivitler aftbe 
storjris accurately preserved. 

* Forbe8*s prefiice to his Journal, p» 2T. 

f These Deciaom of tibe Loid Gidsosa ace.opatiwwd 

in a volume in tiie Adrocates' liibrsiy,, insr]$»4 A. 3^ 3. 

It embraces Sindair^s Practicks, Lethinc^n's Practicks, 

^Culross* Practicks, and a Collection of Practicks bj an 

uncertain hand^ 
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Ochiltree, an aoeient faiBily, according to Dug- 
dale, erigiBally Ei^HsIi *, but whkh, since the 
da^jTS of Malcolm the IV., had given warriors 
and alatesmen to the kings who came afler him f . 
He was the second son of Sir James Colvil, and 
Janet Douglas of Lochleven, sifirter of WHKam, 
Ead of Morton. His grandfather was that Sir 
James Coivil of Easter Wemyss, appomted a 
Lord of Session at Uie original institution: of the 
CSoiirt, wfaewr mtforttmate story has been already 
Hoentioned J!. His elder brother James, created 
afterwards Lord Colvil of Culross, was a brave 
and distinguished soldier^ wha served long kk the 
wan of Httiry tha IV. of Fnnce ||. 



* iiay*8 MS. vol. iu p. M, Miys tile fua&y of C6ML 
«f OcbUtn* WW a€ VtBBacb «rt»MtioH, tkw probably 
waemm WUnrmaOf and sodbManot coRtnMKct Di^daie. 

jkp. 66. 

1 8«pB»pi vn. 

H Lord Colvil retired, in his old age, to TUIicouttry, 
where, according to the tradition of the neighbourhood^ 
he led something of the life of another uncle Toby. He 
had, on his property, a fevourite green terrace, and near 
it a fina thorn, the decayed trunk of which still re- 

n2 
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Living, as the commendator of Gulross did, in 
a perioH when Scodand was divided hj civil 
disorderg, when the loyalist party, supporting 
the title of the imprisoned Queen, and the more 
powerful faction of the Regent Morton^ were 
animated by the most bitter hostility against 
each other, we need not wonder that his fortunes 
suffered in the confusions of the times. Mr. 
John Colvil, chanter of Glasgow, a partisan of 
the turbulent Bothwell, who appears to have 
been more at home when debating against his 



mains. On this terrace he used to walk about, describ- 
ing his battles, and pointing out the disposition ef 
the troops by the thorn, and the other otjects in the 
neighbourhood. It is a smgular drcmnstsnce that Ae 
death which, in many real fields he had often escaped, 
overtook this old and enthusiastic officer in one of those 
mimic battles of his retirement. In describing some 
manoeuvre, he forgot, in tbe enthusiftnii of Uie mo- 
ment, that he stood on the brink of a high terrace, and, 
losing his balance, he feU backwards, and received an in- 
jury of which he died K 

^ Statistic Account, vol. xv. p. 818. 
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enemies, in his steel coat and sword in hand *, 
than when engaged in the more peaceable 
conflicts of the bar, upon the 2d of June^ 
15S7, superseded his namesake^ the coramen- 
dator of Culross. The chanter of Olasgow, 
however, whose turbulent spirit probably ill« 
brooked the decorous restraint of his new situa- 
tion, sat upon the bench only for nineteen days, 
when Lord Culross, his more legal and laborious 
predecessor, resumed the place he had lost, and 
retained it until his death in the year 1597 t. 

Another eminent contemporary of Craig was 
Edwabd Hsnbyson^ the antagonist of the 
great jurisconsult, Antony Oorea |, and the 
translator of Plutarch and Epictetus. Henryson 
was for several years Professor of the Civil Law 
at Bruges, and became afterwards one of the 
jadges of the Commissary Court of Edinburgh §. 
He had probably received his classical education 
in his own country ; but he afterwards travelled 

* Melyil's Memoirs, p. 391. 39a 
-f Haiies's Catalogue, p. 7. 
X Irang's Life of Buchanan, p. 82. 
§ Life of MelviUe, vol. L p. 444. 

n3 
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abwd, and, lit the mdwmnbjmfBaxgt^ sladisd 
Ae kws under Egukar Banviitere iisiieGcmd 
kb. degree of doctor «£ bnra. Wlien on dM 
Contine&t, hss Jbigh taknta » a adMibr attnoted 
Uie atteodon of Uiiich IVigger, a TynAcst no^ 
bleman, wJw^ intb an qHhujiaatic l<nre of fitem- 
•ture^ dev«tBd a gwat pvt of lut fertnne to the 
coUectum of ancient QnA, inanii9cnp(s> and 
tlie encouragement of learned tnen *. H^wyBon 
received a pension ^nuu Fugger^ and lived in his 
caade, where he had the advantage of a noUe 
library, which had been enridied by the eol- 
lections of rare manuscrifMs made by Henry 
Scrimger duiing his trav^ in Italy t» It 
here that^ in the year 1551j he truifllated 



* Life of Meli^Cf toI. i. p. lid. 

f A biographical sketdx of tliis great Soottish philologcr, 
Scrimger, whose talents have called foith the eulogia of 
Henry Stephens, of Casaubon, and Cujacius, is to be found 
amongst the MS. Latin Lives of David Bnchanan. See 
also Maittaire Vits Stephanonim, p. 22S. 226. 24*9. and 
Casaubon*s Letters, p. 306. £p. blzxx. « Pro notia 
in Strabonem t« fMuut^tru longeque pieatantisfeiini Scrim- 
geri ago tibi et habeo grates gratissimas,'* p. 364 £p. 
DC.xciY Petio Junio. 



the F«Mt cf the Seven Sifes ftom Pl«|ircfa» 
wIbA he allei^raxds published, with a dedaoAtion 
to Ufarkh Fuggcr* In the foUaWmg year he pe. 
ttttned to Sootbtind^ and was fortanate ib aa«et- 
img a aeoottd M^oeoaa in Hemy Siodairi Bi8iM>p 
^ Reia» Md Preddent of the Court of SeMion, 
widi whose nnulifioent patitmi^ of letters we 
«re ahnady aw|*Aintad. Sindair, then Dean of 
Qkmgawt receiirvd Henryson into his family, and 
it was nnder his hospitable roof that he was in- 
duced to nkidirtske and complete the translation 
of the Enchiridion of £pictetiis» and the com- 
mentaries of Anriani a work whidi was never 
printed^ and of whidi the manoscript appears to 
be lost* 

Henryson did iMi however, remain long in 
his native coulktiy. He retiuned to Fogger, 
who continued his pension, and to whom 
the Scottish scholar gratefully dedicated the 
Ihiils of his studies. Antony Oovea, to whom 
Cojaciud had allotted the first rank amongst 
the commentators upon Justinian, had attack- 

* Life of Melvil, vol. i p. 444. 
n4 
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ed the civilian Baro up<m some particnkr 
heterodox notions which he had puUished 
on the doctrine of jurisdictimi* Henryson 
entered the lists in defence of his old mast^, 
and in the literary retirement of Fogger^« 
chateau^ sketched out his work against Govea ^, 
which he afterwards completed in the year 1554, 
and inscribed to his patron. About this time he 
was chosen professor of the dvil law at Bruges* 
and, in the following year, 1555, he, again ad- 
dressed to the learned world a Commentary 
upon the Title of the Institutes, which treats of 
testaments, and which he dedicated to the cele- 
brated Chancellor of France, Michael d'Hopi- 
tal t. For how long a period he remained pro- 
fessor at Bruges is not certain, but he had re- 
turned to Scotland some time befinre 156S ; for 



♦ Melvirs Ufe, vol. i. p. 443. 

•f This work was published at Paris in the year 1556. 
The dedication is dated at Bruges, July 7, 1555. It, as 
well as Henry8on*s work against Govea, is reprinted in 
the third volume of his Thesaurus. The Unit edition of 
the Dissertation against GNivea was printed at Fsris in 
the year 1555. 
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ID this yen, in which the Commissary Court was 
institatedf he was chosen one of the new 
judges *. In the year 1565 he was appointed 
an extraordinary Lord of Session, and soon after 
this we find him engaged in superintending 
the publication of that edition of the laws 
and statutes of the realm, which, in the year 
1566, was undertaken at the suggestion of 
jLesly, Bishop of Ross t. The preface to this 
work, which embraces the statutes from 1424 to 
1564, was written by Henryson, who is there 
simply styled '* Doctour in the Lawis/' At 
what time he died is uncertain ^ ; but he left 
behind him the reputation of an able civilian, 
who had followed the footsteps of Cujac, Baro, 
Duaren, Aldat, and other great jurisconsults, in 
uniting the study of the laws to a critical know* 

* Biilfour*8 Practicks, p. 670. 

f Fourth Annual Report of the Dep. Clerk Register, 
p. 17, 18. 

^ He was one of the procurators for the Church in the 
year 1573, and he was dead before the 10th of March, 
1591. M<Crie*8 Life of Melril, vol. i. p. 443. 445. 

n5 . 
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ledge of the languid and « refined tasle lor the 
beantles of the classics cf Greece and Rooie *• 

Before returning to our author^ there reBoaiiM 
sdll one celebrated character amoi^st the cotem- 
poraries of Craig, to whom^ within the limits of 
these biographical sketches, it is difficult to do 
justice, and yet whom it is impossible to pass 
over* I mean John Leslie, the famous Bishop 
of Boss. To give a sketch of his varied and la« 
borious life, would be to enter into the history 
of the most impotant political transactions in 
Scotland, from the accession of his Queen and 
mistress to the crown, to the period of her exe- 
cution in England; and it would perhaps be 
difficult to find any person who has made him-> 
self acquainted with this portion of Scottish his- 
tory, upon whose mind the able and consistent 
conduct of this prelate and statesman have not 
made a lasting impression. His life indeed pre- 
sents us with that picture winch never fails to 
be interesting— 'the spectacle of courage and ta- 



* Irving's Life of Buchanan, p. 388. Dempster, Hist. 
Eccles. p. 350. B. a No. 664. 
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knt» and virtu*, itruggling agaioit reiterated ca« 
lamity* and sapecior power. Sinking at length 
indeed, but under the decay of a broken Gcmsti«- 
totion, with amind fresh and unsubdued by the 
obstinate revenes of fortune, and which ena«i 
bled ium to the very last to employ the years of 
banishment^ of imprisonment, and sickness, in the 
most unwearied efforte to interest the different 
princes of Europe in the &to of his sovereign, 
Lesly died at Brossds in May 1596, at the age 
of sixty-nine, leaving to the world a character 
which combined all that was pious and amiable 
in the prelate, sagadous, firm, and upr^t in 
the statesman, learned and elegant in the sdio« 
lar and man of letters. That this is not ex»gget* 
ated praise, his works remain to testify. His 
religious exercises and meditedons *, composed 

* ** Pis afflicti animi Consolationes et divina remedia.*' 
^The Epistle to Queen Mary is dated << £x ergastulo 
nofltro in Ttmi Londonensi, Octavo, Mail 1572. Pub^ 
lished at Paris 1574. This little work contains some 
poems of Muft in Frenehi with a translation of them by 
hsftelf into liStin. They are praeeded by an alfeetiofi- 
ate letter tnm the Queen to the Bishop of Roes, 4sted 
£ Castro Sbefeldiw. prid. Id. Aug. 157S. The other re- 

n6 
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for the consolation and support of his royal ini»» 
tress during her rig(»rons tmprisonmenty and 
when he himself was confined in the tower^ is a 
work full of the noblest lessons of fiiith and re^ 
agnation under calamity. It is easy, when all is 
bright about us, when we are philosophising in 
the lap of ease upon ideal afiftiction^ to incul- 
cate and practice the duties of gratitude tend 
contentment; but these admirable lessons of 
this good prelate proceeded from a qpirit as- 
sailed on every side by actual misfortune, 
wasted at the moment in which he was writ- 
ing, by imprisonment, and yet affording under 
this present and accumulated sorrow, an ex- 
ample of hope, of forgiveness, and even of ezul- 
tatjon. It was during this confinement * in the 
Tower that he drew up the rough sketch of his 
history of Scotland, which he afterwards finished 
in Italy, and published at Rome in the year 
1578. In the first part he has too closely follow- 

ligious work of the Bishop of Ross, entitied « Animi 
Tranqikilli Munimentum et Pneservatie,** contains two 
lAtin l^oems of Lesly's whidi are not generally known. 
* fipistola ad Gresonun XIL Pont. Max. p. 8. 
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ed the fidbles and absurdities of Boece^ but the 
three last books are excellent, both m matter and 
style *. Lesly was sprung from a younger branch 
of the ancient and honourable family of Lesly of 
Balquhain, and was bom in the year 1527 t* 
He was promoted to the office of an ordinary 
Loird of Session in 1563 1, and, upon the death 
of Henry Sinclair^ became Bishop of Ross^ on the 
21st January, 1566§. His various works are 
correctly enumerated by Mackenzie ||« 

To return to our author, after this biographical 
excursion amongst his cotemporaries. On the de- 
pittlure of James in the month of July 1603, to 
take possession of his new kingdom. Sir Thomas 
Craig appears to have been one of those who ac- 
companied him into England. Whether he was 
chosen by the king to attend upon him in his 
suite along with others of his Scottish nobility 
and gentry, cannot be easily discovered. King 

* They were originally written in English seven years 
before their publication in Latin, 
f Keith's Catalogue of Bishops, p. 117. 
^ Hailes*s Catalogue, p. 4>. Note 31. 
§ Keith*8 Catalogue of Bishops, p. 118. 
I Mackenzie's Lives, vol. ii. p. 618. 
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JtatoM, it is wdl Jmovii, by his first qieech in 
PttliMonl, was at thk tiine exoe«dii^;ly «iu^ 
to eftct a anioii between the two kingdocns. 
Craig, in his Treatise on the Feadal Law» and 
in his work on the Succession, had ahreadjr oqme 
forward as an ardent adTocate for this political 
scheme; and the most probable opinion undoubt* 
edly is, that he was commanded by his sovereign 
to accompany him as an able adviser in the ac« 
complishment of this great pablic measure. If 
we may judge firom his poem, which was socm 
after published upon the coronation, he certainly 
was present at this great spectadey for he de* 
scribes the king's triumphal entry into London, 
the richness and splendour of the cavalcade*^ 
the profusion of flowers and garlands whidi were 
scattered over the highways and meadows, and 
the most trivial circumstances attending the so* 
lemnity, with the minute fidelity of an eye wit-* 
ness *. 



* Arte laboiatae vestei, auroqus deoont. 
Lydia Sidonio quss ars intexeftt ostro. 
Undique pendebant, prohibet me plum reftm 
Qui mibl turn attonitos falger psistiinsit eoelles. 
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Tfan poem, tiie XTE^AHO^OMA, oompoMd in 
honour of J^nties'a comiatioa, is iIm longett and 
the most lebonred of his poetical productions. It 
was pnUisfaed in the year 16O8, and must have 
been written in England. He had now been, 
fbr several years, a devoted follower in the 
suite of the muses, and he was, at tiiis time, 
surrounded by objects which were well cal- 
culated to give an hnpulse to the imagina* 
tion. It is indeed true, that, in many respects, 
nature and a familiarity with her works and 
wonders must be all m all to the poet; yet we 
have it on high authority, that there are other 
situations of rc^al splendour, and religious solem- 
nity, and romantic and chivalrous display, which 
are well calculated to stimulate the poetical tern* 
perament; situations 



" Where throng of knights, and barons bold 
In weeds of peace lugh triumphs hold, 
With pomp, and feast, and revelry, 
And mask, and antique pageantry. 

Such sights as youthful poets dream, 
On summer eves by haunted stream." 
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Sir Thomas was, indeed, no youthful poet, for 
he had now passed his grand dimatme; but his 
residence in a court gave htm the realities instead 
of the dreams of splendour; and, in the.annak 
of courtly pageants, no period could well be more 
i^lendid than that whidi brought the coronation 
of a new monarch, and the union in his person of. 
two ancient and hostile crowns. 

The poem of the STEOANOOOPIA is strongly 
illustrative of this observation. It is, in point of 
taste, neither the chastest nor die most pleasing of 
Craig's poetical productions, yet it is tiie richest 
in metaphorical ornament and florid description. 

The grief of ScoUand at the departure of the 
sovereign ; the prospect of returning peace and 
lasting tranquillity to the two countries, so long 
the mortal enemies of each other ; the universal 
rejoicing which attended tiie progress of the 
monarch to the vacant throne; the glitti^ring 
cavalcade of the nobility, and the various civil 
authorities who met him before his entry into the 
capital; the sudden appearance of the fury 
Alecto, who, envious of the general joy, came to 
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scatter the pestOence through the city ; the pa- 
ternal tenderness of the sovereigii^ -who, to prevent 
contagion^ commands a cessation of the public 
shows and triumphs ; and, lastly, the splendid and 
solemn ceremonial of the coronation,— these are 
the subjects upon which the poet has exhausted 
bis powers, and, in illustration of which, he has 
given some noble and spirited pictures. The 
fdlowing passage is introduced upon the subject 
of the plague, which then depopulated the city. 

<< Exierat fuivis Alecto in&usta tenebns, 
Bella sinu, pestemque ferens. Dum circlnat orbem, 
Hectorese tandem ad sedem perveneiat urbis, 
Aspidt e^;regia8 operosis molibus sdes, 
Quaeque Semiramiis certabant tecta theatris. 
Nee cohibet luctus, quia nil lugubre videbat : 
Mox ubi cuncta novis vidit fervere triumphis, 
ObUqua invidia, et stimulis flammata doknis, 
JBrig^t infernos capitis pro crinibiu angues, 
Et quassans caput obscura femigine tectum : 
Hds ego mox tristi mutabo dolore triumphos, 
Et nottri (ajebat) fiaciam monumenta trophaei. 
Turn aaevae d gremio diffiidit semina pestis. 
Principio sensim, nee quam cognoscere possis, 
Irrepens cives depascitur arida febris, 
Igneaque in yenis agitur sitis, atraque tabes 
Membra minutatim morbo coUapsa trabebat : 



fttst une €» mt rmmum csAia. 

Ingmsttiqiie ondM comik ttapor aHw intfltay 

£t cadit in teRnin deyezo pondwe cervix. 
£t jam letifeias vires cumularat eundo, 
Atque una involvens vnlgds grasttate ndnft, 
JLurida per cnnetoe ierpit oontagio civtt : 
Funus ubique firequensy et pluriina mortis imago. 
Sed metuens Domini nunquam improvida virjfciiSy 
Ne populi attactu cnidesceret aiida tabes, 
Imperat, ut ocepti sileant ubicunque triumphi. 
Ac veluti cautus sublime in puppe magister 
Surgentes longe spectans in nubibus Euros, 
Humida ventune subdudt reila proeelUe.'* 

Towards the conclusion of the poem> the sincere 
and virtuous diaracter of the author tweaks out 
in an admonitory address to the king and his « 
nobility, of which the grave and moral tone fonns 
a fine contrast wHh the florid descriptions which 
have preceded it He reminds the monarch of 
the sacred oath whidi he has sworn to his people* 
the nobility of those solemn vows which they 
have taken to the crown ; and, aware of those 
high and dangerous ideas of kingly aathority 
which had phmted themselves in the to&nA of 
James, he eamesdy and boldly cautions him 
against any attempts to overstretch his inreroga^ 



tirt, and poims oat thil ths best and firmest 
^Mindittion (HI which he mttit rest the power of 
the cvown mnil ctw be the fear of God and the 
love of the people. 

** Yivite faelicesy et vincite vota precantum, 
Tu proceresque tui, memorique recondite mente, 
QoK flaienis (a quM sanctum est) jurastis ad aras. 
Tuqiw pnor, cvgus jnsta ditione tenetnr 
Insula dives agris, opibusque, annisque, vuM^ie, 
£t cui cum incumbat rerum nunc publica moles, 
Divi^ ingentes de te, pulcherrime, curas ; 
QaiA populo debes, quid dudimi tefe1d»us aris, 
PoUicituB sancti es, tibi nuQa obliteret etas, 
Irrita nee subitae rapiant jurata procellae. 
Nee pete, quas bominl divini pagina veibi 
Fnescripsit, leges transcendere, maxims rerum 
£t menftd, pietas Domini est tutissima virtua. 
Qmppe timor Domini^ popuU conjunctus amori 
Imperium iundat, gemino velut ancbora morsu 
In dubia firmat puppes statione relictas." 

Before he left Ei^land^ Craig addressed to the 
king a short poem^ in which he takes a solemn 
farewell of his sovereign and of the muaes. 
There is a deep and afiectionate tone in this little 
£l%y» which shows that the feelings he describes 
were natural^ and that Craig's were not here 
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merely the common sighs of poetic grief. He- 
was an old man ; there was little chance that he 
should ever again see the sovereign whom he 
had long and faithfully served; and although 
the charms of classical literature had been a 
favourite relaxation, his mind was naturally oc* 
cupied with greater objectSi and his thoughts 
stretching forward through the shadows of age 
into that undiscovered country, which, even to 
the eye of religion, is overhung by an awful veil 
of mystery. When read with these feelings, 
there is much interest and beauty in this little 
poem. 

" Ast ego per dubios vits Visque labores 

Jam repeto patrii tristia tecta soli 
Triste solum sine sole, suo sine Principe, cernam 

Nunc verum a Greco nomine nomen babes 
iBtemum Domini vultu cariturus amnno. 

Hoc peperit viUe sors mihi dura mem. 
Hie itaque et steriles Musas, et carmina pono. 

Garmina post calamo non repetenda meo. 
Vive, .Yale interea et magni per moenia muhdi 

Fortuna, virtus te, ^mulante vehat 
Viye, vale, et nuncquam meritorum fiuna senescat. 

Ah oculis postbac nunquam adeunde meis !** 
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The poem was prophetic. Craig never again 
saw his sovereign ; and these were the last verses 
which he wrote. 

In his first Parliaroent> which was opened on 
the 19di day of March^ I609, King James^ in a 
q>eech^ in which there is a singular union of 
ability and pedantry, explained to the Lords and 
Commons his views on the subjeet of a union of 
the two kingdoms. The scheme itself^ which 
was accompanied with no inconsiderate difficul- 
ties^ was worthy the attention and labours of a 
king ; but James^ in the arguments by whidi he 
endeavoured to recommend it to the attention of 
his parliaments^ exhibited more ingenuity than 
either dignity or prudence. Indeed, in general. 
King James's speeches to his parliament, although 
they do credit to his talents as a scholar, are a 
striking proof of the trifling, and even misdiiev- 
ous nature, of a too violent devotion to those 
studies in a sovereign which are acocmipanied 
with praise and distinction in a subject. The 
monarch is perpetually forgetting himself in the 
man of letters ; and, to use the words of our great 
historian, <' there is nothing of that majestic bre« 
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vity and rcaenFe whkh becooMS a kiog ki his 
addrasses to the gceat ooottBU of the^natiaii^ V 

At this period the Scottish peo|Ble do not ap« 
l«ar to have been avecae to tiie meaawe of a 
union of the two kingdoma, but tibe IMitiga of 
jealoHqr and national hoalBli^ were atill ftvab in 
the boBOBtta of their aoothem n eighbonrs, and the 
fiMToorke plan of the aorereign aeems to have 
been pecnUarl j nnaoceptable to his Engliah sub- 
jadi. «' The king^" si^ Cnig, m hie fourth 
chafMr of the work on ike Umou, ** used every 
effnt that tUa uaioa mig^t be aaaetioned by the 
statatttMy consent of the asasnfoled estates of each 
kinf|()ooi; and aa he Was abeady aaenxe of his 
Scottish subjadSi whoaa he knew to be faveinr- 
aUe to the prqieet^ he procured the measure to 
be debated in the pavliament heU at Wesmnn. 
ster in the month of July, 1604." Here, heer- 
ever« aU that he eould obtain^, was the Bomiua- 
tioUy on each " side> of able and learaed pereonsy 
wbe should consult amengpsl themaelvea eegaid* 
iog the different artides of this nnmii and hy 

* Huaie, vsL vi p. U. 
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wImI Itgti. eoactDMnte it nig ht be MmAned aure 
aa4 laiting V 

A nomiiMitioa cf CmKxdm^omiy %o thie oiiin« 
bev erf facty-fionr* wu aKse^fdiiif ly m^de by tbt 
PwUvMit of Snglaad; wpQiigit whom we find 
the ewuMnt Maaes of Cecil, the principal secre* 
tuty, and Loid Beeon, then Sir Ffaade Becon; 
who were endowed with powers to amieimbUt end 
vieet any tine befoe the next seteian of piriia- 
nwsitt " for treating and omsiiltiiig with certain 
oriected Conunimmesrs, to be nominated l^ au^ 
thority of the reaha of Scotlaoc^ of and coneersh 
ing such a union of the said realma of England 
and Scotland." 

These Commissioners are directed to reduce 
thek proceedings into ** writings^ or instruments 
tripartiteA*' each part tabe aubscrihed. and sealed 
by tben ; the one part intended f«r the king'a 
perusal— the other to be presented to the Eng« 
lish parl]ament-i«<and the third part destined for 
the eenaidamtion ef" the next parhanent Ibr the 
realm of Scotland. 

* D« Unione, p. 50. 
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A pariiament was accordingly stttmnoned in 
Scotland^ for the purpose of nominating the Com- 
missioners to treat of the Union^ on the 11th 
July, 1609 ; A^d thirty Commissioners were ap- 
pointed, *' to confer with certain selected Com- 
missioners nominated and authorised by the par- 
liament of England, upon a perfect union of the 
realms of Scotland and England." 

The king had not, at this time, in his addresses 
to parliament upon the projected union, employ- 
ed, in speaking of the kingdom and people of 
Scotland, those imprudent and degrading ex- 
pressions which were fitted to excite the disgust 
and jealousy of his ancient subjects '^. It was 

* '< Consider,*' said he, in addressing his English par- 
liament, « therefore well, if the mindes of Scotland had 
not need to be well prepared^ to persuade their mutual 
consent, seeing you here have all the great adyantsge hy 
the union. Is not here the personal residence of the 
king? his whole court and fiunily? Is not here the seat 
of justice, and the fountain of government ? Mutt ihey 
not be tubjecied to the lawes of England^ and so wUh time be- 
come but at Cumberland and Northumberland^ and thote 
other remote and northern thiret 9** His Majesty's Speech 
at WhitehaU, 31st March, 1607. 



i 
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declared, in the English act, ** That it was 
not his majesty's miad to alter or innovate 
Ae fundamental laws, privileges, and good 
customs of the people of England ; and as no- 
thing had been added to the same effect with re- 
gard to the ancient laws and usages of his coun« 
try of Scotland, the parliament, with a patriotic 
jealousy for their liberties, in the act appoint- 
ing the Commissioners, subjoined a concluding 
clause, which declared^ that the said union must 
be so settled as not to derogate '< from any fun- 
damental laws, ancient privileges, and rights, 
offices, dignities, and liberties of that kingdom." 
Sir Thomas Craig, whose eminent talents, and 
calm and sagacious judgment, peculiarly fitted 
him for the office, was appointed one of those 
Commissioners *, to whom the most important 

* * " Anno MDCIV. Cum Jacobus, apud nos ejus no- 
minis sextus, dttorum magnte Britanniae regnonun, qua 
anno supeiiore sub ejus unius dittonem concesserant, 
coalitibnem, sive ukdonem quam didnius, obnixo animo 
moliretur, ille ab ordinibus Sco^, unus interque proeci. 
puos ad rem tam arduam tractandum promovendamqus sit 
delegatus."— -De Vita, sctiptis et progenie D. Thoma 
Cnigii brevis narratio. 

o 
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matters of the oonfercnce were entnisted ; and 
soon after, in the sannmer of the year 1606, com* 
posed bis Treatise on the Union of the two King^ 
doms *, 

Mr. John Sharp, the fellow student of Craig at 
collie, and who had ever since b^n his brolher 
at the bar» wbereiie had risen to gseilt celebrity, 
and Sir John Skene, the publisher c£ the Re- 
gtam Majestatem, wens included in-the nomina* 
tion of oommissioneis. The list embraced the 
highest dignitaries, civil and ecdesiastiGal, and 
some of the diief nobili^ of Scotland. 

On the SOth of October, 16<Mp, the commis^ 
aioners of both nations, in obedience to letters 
Iran the King, assembled at Westminster, and 
the confinrences were opened. 



• ** Interea licet nostntibus in sua patria artes et in- 
dustriam Teram ezeicere, nam pauci sunt, et moz pau- 
clores eiant quorum commerciis destituimor, anlici enim 
omnes sunt, quorum at prasentia s«pe gravis, sic absen* 
tia eiit onerosa, et in urbibus eaton exit ftequentia, si 
modo consilium sit gentis aliquod publicum, ad quod ab« 
sente rege recurri possit, quod et ipsi videmns hac estate 
1605.**^IIe Unione, cap. ii. p. 24iS. Ma 
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It would be foreign to the purpose of this bio« 
graphical account^ to enter into any very detailed 
exposition of these mutual conferences upcm the 
Union^ more especially as they were followed by 
no active measures on the pari of eidier nation. 
The deliberations lasted from the 20th of October 
to the 6th of December^ on which day a variety of 
articles^ which were deemed necessary for the ac« 
complishment and stability of this great political 
measure^ were agreed upon^ subscribed by the 
Commissioners^ and delivered to the King, who 
expressed himself particularly gratified with that 
article^ which reserved to him his prerogative in 
the preferment of meti to ofices and honour in 
either kingdom. ** Capacity of offices^ he ob* 
served^ ought to be equal to both people; but 
the moderation of that equality must be left Co 
me. Neither would I have you to suqiect that 
I will offer any manner of grievance to either of 
the countries, or do any thing that may kindle 
emulation among them, oonridering tibe design I 
have to see you united in a fast and undissolvable 
amity." 

o 2 
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A very keen and animated debate took place 
between the Commissioners of the two nations 
upon the question, whether Scottish sabjects 
should- be eligible to offices of dignity and re- 
sponsibility in England, and English sabjects 
promoted to the same situations in Scotland. " I 
omit here," says Craig, in his fourth chapter, " to 
reply to those who are indignant at us for having 
passed over, or at least too lightly considered 
that particular provision by whidi the subjects 
of Scotland are prohibited from aspiring to judi- 
cial situations and dignities in England. * • 
Who assert that this question ought either to have 
been passied over altogeth^, or that the road to 
official dignities ought to have been left equally 
open to the subjects of both nations ; yet I assure 
them, had they who are of this opinion been pre- 
sent at our conference, and listened to that most 
keen and animated debate, or, let me rather call 
it, dispute, which occurred upon this very point, 
in which the question occurred^ whether this 
condition of inequality should be agreed to, or 
the conference broke up ; they would, upon this 
subject, cease to wonder themselves, or to crimi- 
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Hate the conduct of others *.*' The truth is, 
that an immediate and mutual communication 
of offices and dignities amongst the subjects 
of the two nations would have been a mea« 
sure |H«mature in a high degree^ subversive 
in either country of its peculiar system of law^ 
and betraying a carelessness for the best in- 
terests of both. Upon this subjectj the Com- 
missioners therefore came to the resolutions, 
that Scottish judicial situations should not be 
open to English^ nor English judicial dignities 
to Scottish subjects^ until a sufficient interval of 
time had elapsed, in which the individuals of the 
two countries might become acquainted with the 
laws of both realms. That this disqualification 
should be felt by those only who had been born 
previous to the death of Queen Elizabeth, and 
that all persons, in either country, who had been 
bom, or are to be born, after the succession of 
King James, should be eligible to judicial situa- 
tions and other official dignities equally in Scot- 
land and in England, reserving the nomination to 

* De Unione, p. 65. MS. in Adyocates' Library. 

OS 
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these as an integral part of the King's preroga^ 
tive •. 

This Treatise of Craigr upon the UnioQ of tbe 
kingdoms, written, like. all his otbev wgAm^ m 
Latin, has never been published ; aUhough^.in 
point of matter Jind style,;, in tho.ioi|KHt8tiae of 
the subject to which it relate, theviaie^ of hisfi 
torical illustrations, the aagaiaty qf the poUtical 
remarks, and the insight into tbe mutual int^resM 
of the two countries which it exhibits, it perhaps 
deserves to rank die behest of all his wocks.f • In 
his first chapter, the author undertakes to prove, 
that, in tbe history of Britain, the source of our 
greatest national calamities is to be found in tbe 



* De Uiiione, cap. iv. p. 6^* 

f A beautiful MS. of the/Treatise on the Union, wnt- 
ten in January, 1690, is preserved in tlie Library of tbe 
Faculty of Advocates. It is marked A. 2. 12. is a small 
folio, consisting of 264 pages. On tbe last page is the 
following inscription : 

** Hunc libellum propria manu correzit et raultis in locis 
supplevit ex> Autographo et ezemplari MS. Christofori 
Irvini, M.D. cujus autor est D, Tbomas Ciaig, Advocatus, 
qui ipse Unioni interfuit, quod mihi legend patet, p. 138. 
W.A.I.C. 
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divisions o£ the kingdom under a variety of 
difierent rulers* He proceeds to show, that 
of all forms of govenument the monarchical is 
the best adapted to the drcomstances and situa- 
tion of Oreat Britain^ and that the most able and 
pqpulat sovenrigitt who have reigned in England^ 
have moat anxiously desired and earnestly at- 
taslpted to aecobiplish a union of the king- 
doms. TMs forms a profier introduction to a 
more fnQ detail of the proposal of his sovereign^ 
James ikt Vh, for a union of his two kingdcHns^ 
and a narrative of the proceedings of the Com- 
missioners in the convention held at Westminster 
in the year 1604. The author then enters upon 
the more difficult and interesting part of his sub« 
ject, the discussion of the question as to the po- 
litical lequiattes for a union between two king« 
doms. *^ £x dttomm gmvissimonim scriptorum 
auctoritatibus, (says he) ad perfectam et con<« 
summatam unionem, haec octo requiruntur» idem 
in relligione consensus, legum, morum, et linguae 
consonantia^ anjualitas in omnibus/ iidem ma* 
gistratus et unum perpetuum consilium^ eadem 

o 4t 
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etiam disciplina^ iidem nummi^ eadem pcmders 
et mensune, et super omnia idem- nomen *.** 

The consideration of these different subjects, 
as illustrative of the political situation of the two 
countries^ and the state of public opinion, is 
highly interestinjf. Upon the head of religion, 
the author describes, in strong language, the de- 
termined spirit of ^Bsunion and hostility which 
subsisted between the two kingdoms during that 
period in which they professed a different reli- 
gious faith, contrasting it with the peace which 
followed the adoption of the same religion by the 
people of both countries, *^ Imino ipse cuin 
juvenis in Gallia essem, proverbii loco usurpatum 
audivi, cum quid hnnquam futuirum vellent in- 
nuere, eventurum illud dicerent, cum pax inter 
Scotos et Anglos convenerit, nempe ad Graecas 
(ut aiuht) calendas. Invaluit enim hsec apud 
omnes gentes o]Mnio, fieri quidem posse ut indu- 
cise inter eas gentes conyenirent, sed pax certa 
nunquam; at postquam a quinquaginta annis 
uterque populus in veram pietatem consenserat* 

* MS. De Uoione, cap. v. p. 7t^ 
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et earn puUioe profiteri caeperat^ in nulla uUa 
hominum memmB, tarn longa, tarn continua pax 
sine interruptione lecta est^ adeo hominum ani< 
mos^ relligionis et pietatis consensus, ad setrahit 
et astringit *• 

Craig proceeds to remark, that, in the form of 
religious worship pursued in the two countries^ 
there existed some slight differences ; and, in his 
observations, appears to consider them as too. 
trivial to affect, in any serious degree, the peace 
and unity of the church, or the permanent trah« 
quillity of the kingdoms. Observations which 
would have been given in a more cautious style, 
could he have even faintly conceived the violent 
commotions which this apparently trivial discre- 
pancy was eventually to create within the king- 
dom, or have anticipated the bloody struggles 
which power, stretched till it became inqui« 
sitorial, and zeal inflamed till it burned into 
fanaticism, were at no distant period to oc- 
casion in his own country. But Craig, we have 
already seen, from the principles he had laid 



• MS. de UBione, p, 297. 
05 
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down in the Tr«alifie'On-tiie Sacoemon, was an 
adroeate for the doctrine i^i fNissive obedience, 
and incHncd to 8U{^>ort^ li> a high extent^ the 
authority of the crown. The idea thai the 
sovereign might so abase his prerogative as to 
render resistance iihpetalivey he appears wisely 
to have dismissed firom his mind as an extreme 
and unimaginable case. Perhiqps^ too, his quiet 
and benevolent mind eoilld hardly conceive, that 
there litrked wiliiiii'the hearts of some of the 
higher classes in |he nattoil» Uiat determined spirit 
of persecution, which, for a time, may intimi- 
date, but wiU never subdue, die courage of a 
j&ee people, or that there slept within the bosoms 
of the rude peasantry whom they despised, a re- 
solute courage whidif although often exasperated 
into rash and ill*directed measures, and stained 
with cruelty and crime, finally proved equal to 
the preservation of the national church. 

Sir Thomas Craig, in his learned work upon 
the feudal law, and the subsequent treatises which 
he has written on the succession to the throne, 
and on the Union, may perhaps be thought not 
sufficiently national* In his eagerness to pro- 
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mote this u^ioii of the ku^oms, he has oertaiiiN 
ly ddiveied opuiioiu as to tiie simihajty of tfa^ 
laws of the rival eountxicBy and expressed ideas 
on the subject of their amalgamation and in- 
GorpoRitk>n into oiie oode» wliich, to strictly or- 
thodox SootsmeUi may not be altogether agree* 
Mit, The best excuse for this is to be found in 
that miserable stat^ of ttiardiyi and political dis- 
order to whidi thdr ancient rivalry had reduced 
both oeiintries^ and the eamest wish of the au- 
thor to pave the way by his wri^dgs for the re- 
eMU^lishment of peace and good order in the 
land. ' But Gra% was a Scotsman at his heart, 
and as ardent in resistance to aiiy attack upon 
the true honour and the real independence of his 
cduntry, as the hardiest and most national of her 
children*. S(adi an attsck had been made in the 
EngHsh Chronid^ published in 1577> under the 
name of Ralph Hplinshed'^ in which it was assert- 
ed that the superiority of tbs whole kingdom of 
Scotland was vested ih the numarchs of England. 
This was an aspersion not easily to be forgiven. 

* Nicolson's English History Library, p. 71. 

06 
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It was a blow at the aBciehtindepeniEbnee of hiv 
lUiiional throbe, and it regarded that subject of 
feudal homage whidi Craig» from his kmg prac- 
tice and able writings, might wiUiout' arrogance 
conceive himself peculiarly called upon to repel. 
Although therefore scarcely breathed from his 
Dissertation upon the Union, he did not delay the 
contest, but, drawing amply upon his smtiquari* 
an and historical knowledge, and ahairpening his 
legal weapons, he came fcHrward with his confu- 
tation of Holinshed and the other English Chro- 
niclers, in his '* Treatise de Hominio ; the last 
work which he presented to his country. Craig, 
according to the account given in the first 
chapter of this work, had been induced by his 
researches into the feudal customs of his coun- 
try, and his ideas regarding the common origin 
of the laws of both nations, to institute some 
inquiries into the history and jurisprudence of 
England. This led to the perusal of Holinshed's 
Chronicle, in which he met with that passage* 
regarding the homage of Scotland to the English 

^Bookl. c. 2S. 
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erowii) willed roused his patriotic bile. ''Id 
cnm a capite ad calcem solicite perlegissem, 
tadte meum jecur urere bilis, ut ait Horatius, 
vereque mihi accidit> quodHolinshedusfutunim 
divihabit Nihil eniih, ait Ole, acerbius objici 
posse^ aut quod iniquiore animo fera^ quam si 
quis asserat Scotiam feudiim esse dientelare 
sive ligium Anglise ; Regem Scotorum eo nomi* 
ne Hominium Anglo ceu domino suo superior! 
debere. £t hactenus reete Holinshedius. Quid 
enim viris bonis odiosius esse debet^ aut ob quod 
magis stomachentur^ quam si immerentibus ser« 
vitii nota innotantur * ? 

The author, after remarking the negligence of 
his countrymen, in silently suffering such a ca- 
lumny to be sent abroad, or carelessly despising 
it as the natural infirmity of the historian in his 
desire to eulogise his own country, and to under- 
rate a rival nation, declares that he himself would 
probably have imitated their conduct, had he not 
found that Bodinus, in his " Book de Republica," 
and Bernard Oerard, in his history of France, had 

* MS. De Hominio. 
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ec^ied die error,' and aetually represented SosU 
land as the fief of England^ This edmnmoas re« 
presentation ofHoUhshed ^as Aerefine gatning 
ground upon the Continent, mi it was time to 
shdwtotheworld the tvuthi and with a firm hand 
to arrest the fhture career of iernnr. '^ Itaque," 
aayi Craig, <' ne ex hac tacitamitate latius malum 
serperet, statoi crescenti huic morbo, salntari ali« 
quo antidote ocGurrere, remqne cmaixa oontro- 
versam, diligenter etper singida ezcutere *." In 
this work of Craig's, to nse the words of the Icam* 
ed Bishop of Carljde f , ^ The author proyes» 
that homage and liege feds were not known in 
this part of the woiid bdbre die days of Oiarles 
the Gf«at. Nor was there a kii^ of England 
big enough to demand any siidi diing before 
Egbert. The testimonies whidi our historians 
give of the matter ought (he thinks) to be re* 
jected, as being monkish, domestic, and partial; 
Having abundantly shown that the realm of 
Scotland could not possibly be a fbe held in vas« 

,* MS. De Hominio, p. 3. 

t Nicolson's Scottish Historical library, p. 104i. Folio 
Edit 
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8«]«giB. npfifus £oj|laxi4^ .becvose at tbet^natant 
emmity; <9f.t}|e twQ nf^d<M, tbo rest «f hbpatitt 
(in oonshwmong 09 lb4t neilher: d^ imcaeat Bri« 
tgmn, SitiCQUs, or Noroiaiu; were eyer lalch superi* 
(HT Ziordfl <xf thai ]dngdom>) migbt have bem 
spared : Bat it must be ackiiowle^;ed that he ia 
learned eveoiim his argomenta afainst Brutus 
and Cloteniii^ aiid that his weap<ws are solid 
and substantial where he fights ool j with sha-* 
dowsandhobgoblibs. . He is.every where much 
toQ hard for Us adver eary the English historian^ 
whom he traits a:littte scarvUy for darii^ to 
meddle with the iMlture of tenures and the feudal 
law> thitigs so very much out of his road, and, so 
iat above his reach* He should, however* have 
taken notioe^ that the first book of the descrip* 
tioii of Britaui; to the iSl^d.ch^ter^ whereof his 
b6bk is intended as bb ^loswer^ was written by 
W* Harrison, Chaplain tomy Lord Cobhamy and 
not by Ra^h Holinshed ; and therefore the lat« 
ter ought not to have been chastised at such an 
unmerciful rate for the blunders of his firiend." 
If this treatise was written^ which seems very 
probable, immediately after Craig's return from 
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bis mission to England on the affaire of the Union, 
it would seem that his intercoarse with the Eng- 
lish Commisatoneny and that illiberal contempt 
for the rights of the Scottish people which had 
been betrayed in some of their discussions, had 
roused the national spirit of the author. In the 
concluding sentence of the last chapter*, after re- 
marking in strong and energetic latinity, the fre- 
quent errors of the English historian, and the 
conceited spirit in which the whole work is 
written, he finishes with an argument to prove, 
that if the English affected to despise the people of 
Scotland, they must necessarily entertain a very 
low opinion of their own prowess and glory. 
*' Since," says he, " desfucable, vile, needy, and 
even barbarous, as you foolishly may call us ; 
your utmost efforts have failed either to expel us 
from our country, or to reduce us to your sub- 
jection. To you we are ready to allow wealth, 
honour, and national resources— but if you speak 
of the antiquity of your kingdom or people, in 
these we will yield neither to yon nor to any na* 

* MS. De Hominio, p. 290. 
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lion in Europe* On your side there are riches, 
which you employ to collect a r^;ular soldiery, 
who serve for pay ; you are formidable in fleets, 
in engines of war, above all, in your attenti(»i to 
military discipline. Upon our part, there are 
either few or no resources to raise soldiers-«»there 
is no public armoury— we have no engines of war, 
-«-and are far inferior in numbers. We possess 
no fleet, no fortified towns, and scarce a castle 
that is safe flrom the assault of the enemy. Last 
of all, and it is this which has chiefly weakened 
usy we are totally defective in military discip« 
line. Ill indeed had it been for this our nation, 
if unless such and so great defects had been com- 
pensated by some powerful substitute. -What 
this is 1 will leave you to judge from the follow- 
ing anecdote : '* Eumenes, that brave king, when 
his aflairs were reduced to so desperate a c<mdi- 
tion that he possessed nothing which he dared to 
call his own but the castle in which he was be- 
sieged, was reduced at last to treat of peace with 
Antigonus, who might then certainly have con- 
ceived himself his superior both in power and in 
dignity. But what was the sentiment of Eu^* 
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menea ?•«.«< Ne?«?/' said he, >' iviU I acknow- 
ledge asay man finr my superior, while I have 
atrengtiLto hald this drawn sword in my hand." 

Hus wi«k of Craig's was never printed in the 
original^ for whidt probably no better reason 
can begiventhan that assigned by his biographer 
Baillie : '< Qaodautem hoe scr iptum in apricam 
non prodierity viz Idia ratio reddi potest, qnam 
quod qaomndun snimos metns teneret, ne ve- 
tusta inter doas gentes odia, quse placida jam 
unitts Principis dominatione consbpita videban« 
tur, hoc pacto recrudescerenty et in novos forsan 
motus emmpertot *." 

After many years, however, Mr. Rymer, the 
learned compiler of the Foedera, in an unlucky 
moment, revived Ae controven^, by die publican 
tion of what he unadvisedly called a Form 6f 
Homage for the kingdom of Scotland, and the 
adjacent isles, performed by Malcolm the III. to 
Edward the Conftssor. This occasioned a trans« 

* CragU vita, p. 17. The M& of this work of Cnig's 
is preserved in the Advocates' Library. It is a large 
folio volume, marked A 3. 5. and contains 297 pages. 
The treatise is divided into thirty-four chapters. 
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latioa of the work of Craig, whkh had now re- 
iB«m€diiimai»Mcriptfof xiearljacentiuy, bj^ Mr. 
GfMtge RidfAtb} who, in his pre&oe, has e^qpos* 
ed tlus pr^tendod ancttaitinataruniont, aiid point* 
^.ottt in. its style, form, and dates, many oon<- 
vitieii^ maAs of forgery* Ridpath published 
his wcark in I^ondon in the ^esr lG95f under the 
title of Scotland's Soveraignfy Asserted, or a 
Pispute Concerning Homage \ 

The controversy, which originated in the work 
of Holinsbed^ and which had been, as fiur as 
learning and sound argument could . settle the 
truth, satisfactorily concluded by the original 
I^atin.work. of Crs^ was revived, as we have 
seen, by Byflaer; to. him replied Bidfstb, who, 
wielding the s^me weapons whidihadbeen so suc- 
cessfully employed by Craig^ confuted the histo* 
rloi^apher of England, by his translation of the 
Treatise on homsge ; and to Ridpath, after an in* 
terval of nine y^u*8^ W. Atwood, in 1704, pub- 
lished an elaborate, confident, and tedious reply. 



* Ridpath, Scotland's Sovereignty Asserted, Preface, 
p. 2^ 25, 26. 
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We shall pursue the history of the controversy 
no farther. The very title of Atwood's work^ and 
enunciation of the various matters to be proved* 
are sufficient to convince every one, who is even 
in a slight degree acquainted with the history and 
antiquities of Scotland, that ignorance and mis- 
conception were at the bottom of all the £nglish 
works on the subject. " Our antiquarians^ (says 
an eminent authcHr,) in speaking of the works of 
our Scottish antiquaries on this disputed point, 
wrote at a time when some authors in England* 
with most preposterous policy, endeavoured to 
depreciate the Scottish nation, by disputing its 
ancient independancy ." At the beginning of this 
century, an Englishman who embraced that opi- 
nion, might have passed for a learned and pub* 
lie-spirited person, for easy is the fame of pub- 
lic spirit and learning amid the tumults of party 
ignorance ; but now his lucubrations would hard- 
ly be admitted into the worst comer of a news- 
paper *. 

* Hailes* Annals, AppenJUx, vol. i. No. 1. p. 383. 
£din. 1819. 
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The Treatise on Homage appears to have 
been written in the end of the year 1604> and 
an event happened about the same' time, which 
xaarks the high professional rank to which his 
acknowledged legal talents had raised its au- 
thor. 

An inconvenience had arisen in those early 
times which is still experienced in our courts. 
The lieges, although then equally distinguished 
by that spirit of litigation which they have 
transmitted to their descendants, were, from 
their poverty, less able to retain, as is now gene- 
rally done, both a senior and a junior counsel. 
They were accustomed, in most cases, to employ 
only a single advocate ; and the consequence of 
this must have been a frequent and vexatious in- 
terference of the Outer-House causes with the 
business of the Inner Division of the Court. A 
partial remedy was provided by an act of sede- 
runt of the 11th of January, 1604, in which it 
is appointed by the Lords that *' y^ sail be 15 
advocats nominat who sail be for the Inner- 
House." The names then follow of those who 
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are thus appointed lawyers for the Inner-House*. 
The two first in this nomination are Mr. John 
Sharp and Mr. Thomas Craig ; and it may be 
fairly conjectured^ from the precedency thus 
given to them, that these two eminent persons 
vrere, at this time^ considered to be at the head 
of their profession. It is added to this nomina- 
tion, that ^* whatever client sail have occasion to 
employ any of thes in any cause to be decyded 
in the Utter*hou», the same client is hereby will- 
ed and advysed to provide himself of (with) any 
other advocats not being of the number. That 
in case the time of die ddling of his matter, the 



* The names of quhilk 15 advocats ^pointed for the 
Iimerhous follows :— 

Mr. John Sharp Mr. Robert Untoun 

Mr. Thomas <>iug Idx. Richard Spence 

Mr. William OUphant Mr. Henry Balfour 

Mr. John Nicolson Mr. John Dempster 

Mr. Alexander King Mr. Oliver Colt 

Mr. John Russel Mr. Robert Lermount 

Mn Thomas Henderson Mr. Laurence M<Gill 
Mr. James Dodsone 

Printed Acts of Sederunt, p. 36. 
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principal be in the Inner-hows, yet neverthe« 
less the othar may be ready to dispute the samin 
before the ordinar in the Outer-hows *•" 

In the course of the next year, another honour 
was paid by the Judges who then formed the 
Court to Craig's abilities loid experience. In that 
year, a letter was presented fitmi the king, con« 
taining directions regarding the mode to be fol« 
lowed in future in supplying vacancies amongst 
the Lords of Session. It is d^dared, that no 
person is to be admitted to this high office unless 
he be of the quality and condition following :— 
'^ That he be one of the auncientr wise, and 
learned advocats, who hes given best proof of 
their wisdom, learning, hcnes^, and good be^ 
haviour in exercise of their office of procuration ; 
for whllk causesi the letter continues to state, the 
Lordes of Session sail have enacted by their own 
election, and inrolled in their books the number 
of six of the advocats who sail be thought qua- 



f Pitmedden MS. Adv. Lihrsiy, sub anno 1604. 11th 
January. 
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lified most expedient and worthy to supply any 
place which may happen to vaick */' 

In consequence of this letter, the Lords pro- 
ceeded to pass an act» instituting a certain form 
of trial to be undei^^oQe previous to dection, and 
also nominatang the six lawyers, who, in the 
event of any seat being vacated, were^ in tkeir 
opinion, the best fitted to fill that situa^on. 
Of these, the two first are, as in the former case, 
Mr. John Sharp, and Mr. Thomas Craig. The 
remaining four aire, William Oliphant, Mr. Alex- 
ander King, Mr. Jdm Arthur, and Mr. Thomas 
Henderson. They are declared, in the homely 
but expressive language of the act, to be '* per- 
sons whose erudition, good conversation, and 
sttfiiciency of good qualifications, being worthy 
of the said calling, renders every one of them 
capable of the samin." 

The Treatise on Homage was the last woric of 
this laborious and learned man, and these the 
last honours which were paid to him by his 
country and his profession. 

* Pitmedden MS. sub anno 1605. Ult. Mail. 
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In the year l607^ the plague visited Edin* 
IniTghy and caused a temporary interruption of 
the sittings of the session*. Whether Craig had 
fidlen a viedm to its ravages, or was carried off 
by some more ordinary complaint, we have no 
certain information ; hut it is certain that he died 
on the fifth of February, I6O8, in his 70th year, 
if we have rightly fixed the date of his birth t. 

The character of Sir Thomas Craig, is, I 
trust, already sufficiently understood, from the 
full account which has been given of his va« 
nous writings, both legai, political, and poeti* 
eal. His life, in a period full of diange, and 
peculiarly distinguished by faction and intrigue, 
was not eventful, chiefly Jbecause it was virtuous 
and ccmsistent-— virtuous, in his piety to God 



* Pitmedden MS. November, 1G07. ** The session 
sfeo^ Uirow the pest** 

t Pitmedden MS. 26th Feb. 1608. «ThefiimousMr. 
Thomas Craige djed. This is he who is the author of the 
learned Book De Feu^ publisht since his deceas, in 
1655, and of a MS. in the Collq^e of Edinburgh, written 
Against Boleman the Jesuit, conoemiog King James's 
dtle to the crown of England, yirhkh is so fiill of learning, 
that its a pity it should not see light'* 
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and zealooB attachment to the reformed religu 
oonsistM&t in his anehanging lojrakj to the throne. 
We cannot deny that he has, in some plaoes of his 
writings^ pushed his political doctrines too far ; 
but he is at least conscientiously vrong, nor is he 
ever compelled to retract his principles, because, 
like some of his more ambitious and less scru* 
pulous brethren of that day, he bad found it 
convenient to change his party. Of studious 
and retired habits, and little known at Court, he 
uras yet esteemed and distinguidted by his sove- 
reign ; and although he repeatedly dedined the 
h(»our of knighthood, which hie probably con^i 
sidered had been at this period made too oom- 
mon a distinction, 3ret James, unable to persuade 
him into a formal acceptancey commanded, that 
hereafter every one should give him the title *. 

The father of this eminent man had been edu- 
cated in the Roman Catholic fe^aa» His son, 
whose studies, after his return from France, 
were, as we have seen, superintended by Mr. 

• Ridpatl^ ptetee, p. 39. 
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Jehu Ct&ig, one of tfce most emment ot the f e- 

iSaimkftBf appears early and asealously to have em« 

braced the refbrmed opinions. The old mari 

ccmttmied in the faoA of die church of Rome tilf 

a Ute period of his life; but, as we are informed 

hf Ilia 'biographer BidUie *, being at length oon- 

i^orted by the unanswerable reasons, which were 

iaceesantly, though reverentially, urged by his 

mm ; he became, to his great joy, a convert to 

ihe true religion t. 

* Baillie, p« 17. ** Verum cum yir modestissimud, ut- 
pote qui non splendidos istos et inanes stepe titulos, jsed. 
▼enun illud quod in sola viitute positum est decus appe- 
teret, nunquam ut eum honorem agnosceret adduci pos- 
set; Rex, quod proximiun erat, omnibus prsecepit, ut 
Gragium Equitis nomine ubique salutarent.*' 

f BaUIie, p. 17. Craig's last will and testament, 
which, unfortunately, cannot now be discovered, had evi- 
dently been seen and perused by Baillie ^. It was dated 

^ Ridpath, p. S3. ** Quanto autem studio et afiFectu 
Religionem Reformatam amplecteretur, tabulis suis testa- 
mentariis, annoMDXCI. septemdecim ante ipsius mortem 
annis confectis, insigniter declaravit. In iis enim sancte 
protestatur, se ut in ea religione hactenus vixerit, ita in 
eadem, tanquam unica vera et incorrupta a Christo serva- 
tore nobis tiadita doctnna, ad extremum vitae halitum per- 
8eventurum.**«-JBaU{k, p. 17. 

p2 
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. Cnng'frrdigfcm wms truly (iiaotieaL Tb those 
yfho were in distress or in povertjr> he eommttiii« 
cated generously out of the fmrtaiie w|ii<& lila 
talents had acquired *. Ho was easy o£ ac« 
cess. Even whore he, was not able to rdieve 
he could yet always listen^ and^ by the bmevo* 
lence and gentleness of his nuuiner, evince thai 
sympathy which lightens the load independence. 
He kept, we are told, a public table, whidi was 
frequented, not <mly by those amongst his friends 
most distinguished for their learning and virtue, 

in the year 1591, seventeen years before his death, and 
it contains, says that author, the strongest protestations 
of his belief in the reformed religion, as the only true 
&ith, most consonant to the purity of the worship deli* 
vered to us by our Saviour, and that in which he m» 
resolved to die. In the same deed, says Ridpath \ the 
tianslator of his book on Homage, << After a very serious 
strain of practical devotion, and provinon made for bis 
lady, Helen Heriot, a daughter of Trabrown in East !/>- 
thian, he gave strict injunctions to his eldest son, Lewis, 
that as he would inherit the bles^nif of Ood and his &• 
ther, he would take a fatherly care of the rest of his 
brethren.*'— JBa0»^, p. 18. 
' • Baxllie, p. 18. 

^ Preftce, p. 39. 
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t»ut vhichy in a sfiirit of more ditinterested hos* 
]piUlitjf was open to aU those who had fidlen 
undesenredly ftom better fortunes. 

One remarkable feature in his chaTacter hai 
not yet been notioed; I mean his uncommon 
power of application, and rapidity of oompo* 
aition* An attention to the dates of his various 
vorks, as they have been formerly noticed, 
will place this observation in the clearest light 
The Treatise on the Feudal Law was finished in 
tbe year 1603. The Dissertation, De Hominio, 
commences in the foUowing manner : '' Aggres- 
sus sum ante biennium, Tractatum de Usibus 
feudorum \** The intermediate works, therefore^ 
that on the Succession, and the Treatise on the 
Union, were probably both written in this in- 
tervaL If we recollect the abstruse nature of 
these compositions, and consider that their au- 
thor possessed the character of one of the ablest 
practising lawyers of his time ; that he found 
leisure also to court the muses, and to keep up 
a literary correspondence with the most learned 

* MS. Treatise De Hominio in Advocates* Libiaiy, p. I . 
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men of hk age'*^ ire duH b» nMbliBd tbfdroi 
aome idea of bis fiowera of intdleetoal^ exettim^ 
Of the fiicilitjr with which he ootiI4 dram vpcA 
the rich and vasied slorea of hia vnderataindiiig, 
either for the meet vecondite qMCiihttidD8> or tbt 
most polished productioBs of the fimcsy'. 



It remains only to > say a few words regarding 
the descendants of this eminei^t mtau The in- 
fomuktio& contained in the short Latin life by 
Baillic^ and in a pedigree of the fiunily, pqlitdy 
communicated to me by one of these'descendio^ 
James Gibson €ra^, £^. of Inglistcm and }Uc* 
carton, enables me to be pretty accurate upoa 
this subject. . _ 

* Baillie, vita, p. 1. Amongst these one of tbe 
|iio8t illustrious was Camden, the author of the Bri- 
tannia. Unfortunately none of these letters have been pre- 
served, and indeed none of the legal or literary manu- 
scripts or papers of Craig are to be found in the hands of 
his descendants. This was the more to be regretted, as 
I received the obliging assurance that, had any such 
materials esdsted, they would hare been readiljF cem- 
municated. 
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• :iBir Thomas Cnig^ as we'have se^n, married 
Jfeben Heiiot^ daitgbCer of the Laird of Tra^ 
brown in Haddingtonshire *• By this lady he 
had four 80D9 and three daughters. 

The eldest son. Sir Lewis, was^ as we have 
already mentioned^ raised to the Benchy in the 
U&time of his father, at the age of thirty*fimr, 
by the title of Lord Wrightshouses t. 

Sir Lewis, acccnrding to Baillie, had an only 
son, Thomas, and three daughters f. This 
Thomas, the grandson of Sir Thomas Craig, 
nuuried Margaret Cranstoun, grand-daughter of 
Williati the first, and sister of William the third 
Lmrd' Cranstoun §, by whom he had one son, 
Lewis, and six daughters V. 

* See Appendix, No IV. 
f Baillie, vita, p. 18. See supra, p. 148. 
I Anna, Janet, and Elizabeth. The first married 
James Munay, younger of Philiphaugh; the second 
married James Pringle, Esq. of Torwoodlee, the marriage 
contract being dated December 12, 1628; the third, 
Elizabeth, mairied Alexander Brodie, Esq. of Lethen, 
Brodie*8 contract being dated May 8, and June 9, 1653. 
§ Baillie, vita, p. 19. 

t Helen, Janet, Maigaret, Anne, Maria, and Sarah. 
The first, Helen, married 7th January, 1671, Thomas 

p4 
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His son Lewis^ the great grandson of our dir 
Thomas, married Margaret Dalgleish, dair^hter 
of Robert Dalgkish of Laurbton, bj whom he 
had five sons and four daughters *. The eldest 
son Thomas died in the month of January, 1681, 
leaving an only daughter, who married the Hon- 
ourable William Carmichael of Skirling, advo- 
cate, son of the first Earl of Hyndfbrd^ to 
whom she bore tw9 sons and two daughters. 
The second son Robert, also an advocate, suc- 

Lermont, advocate ; the second, Janet, maiiied 6th 
March, 1666, William Borthwick of Crookston; the 
third, Margaret, married 2d November, 1660, William 
Galderwood, minister of Dalkeith; the fourth, Anne> 
married 18th August, 1680, George Monteith,> m«rfdiimt 
in Edinburgh; the fifth, Mary, married 15th August, 
1689, James Bon of Smailholm ; and the sixth, Sarah, 
became, on 15th April, 1681, tke wife of James Chan* 
ceUor of ShieldhiU. 

" Joanna, Elizabeth, Helen, and Margaret In the &- 
mily tree, however, I find another daughter Anne not 
mentioned by Baillie, who was bom 1 4th April, 1676, and 
died at the age of four, in the year 1680. Of these ladies, 
Joanna married George Denniston, merchant in Dublin. 
Elizabeth, on the 3d of December, 1687, became thewffe 
of Sir John Gibson of Addiston. Helen married Alex- 
ander Brand of Redhall, and Margaret John Ftiooner, 
advocate. 
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ceeded his brother Thomas in the estate of Ric« 
carton, but died unmarried t. So also died the 
^third son John, an officer in the army. The fourth 
soDi James Craig, having embraced his hereditary 
profession of the law, became an advocate in the 
year 169^, and was afterwards chosen professcnr of 
the civil law in the University or Edinburgh, a 
situation whidi he filled in a manner not un* 
worthy of his celebrated ancestor. He died on 
the 1 4th of August 1 7^2. Professor James Craig 
was twice married.. By his first wife, Marion 
Fraser, daughter of Alexander Fraser of Stridien, 
he had an only daughter, Elizabeth, who died in 
infancy* His second wife was Christian I>an« 
das, daughter* of Robert Dundas of Amiston, 
one of the senators of the College of Juatice, by 
whom he had two sons, Thomas Craig of Rio- 
carton, who died unmarried on the 22d of Ja- 
nuary 1814; and Robert Craig, advocate, one 
of the judges of the Commissary Court, who died 

• f Robert Craig passed advocate in the year 1692, and 
diad <»i die 27tli Jarnnry 1746. 

p5 
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unmaiTied on the iSth March, 1828, at the aA- 
vanoed age of ninety-three; one hundred andl 
forty-two years having elapsed between the ttme 
of his full unde Thomas having sueceeded to the 
estate and his dealh. 

By the same ]ady, Professor James Craig had 
two daughters, who died in infiincy. The fifth 
son of: Lewis Cni^, WSliam Craig, became 
a mevdiant in London, and died without issue. 

6udi is the account of the direct line of the 
family of Crai^ of Riccarton, descending firom 
the oldest son of the feudalist To return to the 
other, children of Sir Thomas. His second son, 
James Craig of Cast1e>Craig and Craigston, was 
killed xo making a gallant reeistanoe to the rebels 
during the dvil wars in Iveland, in the year 1641, 
and died unmarried, leavii^ his profperty to ins 
younger brother, John Craig, third son of Shr 
Thomas, physician in ordinary to James the VI., 
and principal physician to Cttiarles the. I., . w-hom 
I have already mentioned as a man of distin- 
guished talents in his profiusion, a prfifound 
mathematician, and a -correspondent and oppo»« 
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ent of the ftinous Tycho Brahe\ Of the 
daughters of Sir Thomas Craig^ the eldest, Mar- 
garety was married to that eminent lawyer^ Sir 
Alexandeir Gibson of Durie, Senator of the CoU 
lege of Justicet. Of the Lord Durie, the follow^- 
ing character is given by Forbes in the preface 
to his Journal of the Session. 

" He was a man of a penetrating wit and dear 
judgment, polished and improved by much study 
and exercise : For the prefacer to his fiither-in- 
laVs book de Feudis, says. That he having for 
many years often occasion to wait upon the Lord 
Durie, he found him always diligently turning 

» Supra, p. 245, 246. Gassendi Vita Tych. Brahei, 
p. 154. 240. 

f The marriage contract is in the possession of the 
descendant of this marriage, James Gibson Craig, Esq. 
of Riccarton. It appears to have been signed on the 17th 
December, 1595, and contains the signature of Sir Thomas 
Craig, and Alexander Gibson, Lord Diirie. It is a curious 
fact, that this date is only ascertained by the signature of 
a notary, who guided the hand of Elizabeth Airth, the 
mother of Lord Burie, she not being able to write. The 
date is blank in gremio of the deed— a strange omission 
to be made under the eyes of Sir Thomas Craig and Lord 
Durie. 

p6 
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over the books and doctors of die civil law, and 

probably running the parallel betwixt that and 

the Laws of Scotland, whidi he perfectly under* 

stood. We may frame a rational conjecture of 

his great learning and parts, not only from his 

Collection of the Decisions of the Session from 

July 1631 till July l642 ; but also from the fal« 

lowing circumstances : 1. In a tract of more than 

twenty years, he was frequently chosen vice- 

preudent, and no other lord in that time. 2. 

'Tis commonly reported, that some party in a 

considerable action before the session, finding 

that the Lord Durie could not be persuaded to 

think his plea good, fell upon a stratagem to 

prevent the influence and weight that his lord« 

ship might have to his prejudice : By causing > 

some strong masked men kidnap him in the Links 

of Leith at hi^ diversion on a Saturday afternoon, 

and transport him to some blind and obscure 

room in the country, where he was detained cap- . 

tive, without the benefit of day-light, a matter of 

three months, (though otherways civilly and well 

entertained;) during which time his lady and 

children went in mourning for him as dead. Bni 
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after die cause aforesaid was deeided> the Lord 
Dune was carried back by incognitos, and 
dropt in the same place where he had been 
taken up •/' 

* << Alexander Gibson, afterwards Sir Alexander Gibson, 
Lord Ihirie, was only son to George Gibson, one of the 
two deitcs of Session 'at the institution of the College of 
Justice, and Elizabeth Airth, daughter to Airth of that ilk| 
whose son's great grandchild, Alexander Gibson of Durie, 
enjoys the office at this day. He studied law at home. 
December 14^ 1594, he was assumed a third derk of the 
session, and July 10, 1621, advanced to the station of 
an ordinary Lord thereof, vacant by the death of Sir 
Gideon Murray of Elibank. Alexander Gibson, his 
eldest son, was preferred to the office of Qerk Re* 
gister, November 1, 1641 ; and to that of an ordinary 
Lord of Session, July 2, 1646. Both which characters he 
bore till June 1, 1649. Sir John Gibson of Pentland, 
one of the clerks of session, was the L<»d Dune's second 
son, and Mr. Geoige Gibson of Balhoussie, clerk of the 
bills, his third son. Elizabeth Gibson, his eldest daughter, 
was bestowed in marriage upon Murray of Polmais, and 
Maigaiet, the second, given to Fotheringfaam of Powrie. 
Sir Alexander Gibson, l4»d Duiie, died at his own 
house of Durie, in July, 1646v Forbes*s Pre&ce to his 
Journal of the Session, p. 28. In the Appendix to this 
work, No. II. I have inserted a passage from the books 
<tf Adjournal, which throws some additional light on the 
ourrying off of the Lord Durie. 
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The second daughter of Sir Thomas, EliaabeUi. 
Cwg, mfffried James Johnstton of Waxri&toa*, 
by whom she had a son, the oelc^mted Sir 
James Johnston of Warriston, one of the senators 
of the College of Justice; and for a long time 
the leader of the Presbyterian party in Scotland. 
His character is thus given by his nepheWf 
Bishop Burnet 

^' Warriston was my own imcle. He was a 
man of great application, could seldcmi sleep 
above three hours in the twenty-four. He had 
studied the law carefully, and had a great quick- 
ness of thought, wiUi an extraordinary memory. 
He went into very high notions of lengthened 
devotions, in which he continued many hours a* 
day. He would oQjm pray in his family two 
hours at a time, and had an unexhausted copious- 
ness that way. What thought soever struck his 
fancy during those eflFusions, he looked on it as an 
answer of prayer, and was wholly determined by 
it. He looked on the covenant as the setting Christ 
on his throne, and so was out of measure zealous 

* Hailes's CSatalogue, p. 19. 
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in it "He had no regard to the raising falmselif 
or his family^ though he had thirteen children. 
Sut Presbytery was to him more than all the 
iv^brld. He had a readiness and vefaemenbe of 
speaking that made him very considerable' in 
public assemblies. And h9 bad a fruitful inven- 
ti<m ; so that he was at all times iurnished with 
expedients.** 

Bachel Johnston, a daughter of Elizabeth 
Craig^ by Uie same marriage^ espoused Robert 
Burnet, then an advocate, an intimate friend 
of the famous Grotius, and afterwards raised 
to a seat in the session by the title of Lord Cri- 
mond *. It is to the care of the Lord Crimond 
that we are indebted for the first edition of 
Craig's work upon the Feudal Law, to which 
he subjoined an excellent Latin Preface t. The 



* Hailes*8 Catalogue, p. 22. 

f Siipta, p. 159. The character of Lord Crimond is 
thus drawn by Thomas Burnet, son of the Bishop of Sa- 
fisbury, in the Life which he has written of his Father, 
prefixed to his « History of his own Times." " He was 
bred to the civil law, which he studied for seven years in 
France. His excessive modesty so far depressed his 
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well known and celebrated Dr. Oilbert Bumet, 
Bishop of Salisbury^ the historian of the Reform* 

•bilities, that he never made a diiiihig ilgure at the 
bar, thou^ he was muTersaUy esteemed to be a man 
of judgment and knowledge in his profession. He was 
remarkably generous in his practice, never taking a fee 
firom the poor, nor from a cleigyman, when he sued in the 
rig^t of his church ; and bestowing great part of his pro- 
fits in acts of charity and friendship. In the year 1637, 
when the troubles in Scotland were breaking out, he was 
so disgusted at the conduct of the governing btshops there, 
whom he censured with great freedom, and was, at the 
same time, so remarkable for his strict and exemplary 
life, that he was generally called a puritan. But when 
he saw, that, instead of reforming abuses in the 
fipiscq^ml order, the order itself was struck at, he adher- 
ed to it with great zeal and constancy ; as he did to the 
rights of the crown, not once complying with that party 
which afterwards prevailed in both qationsl For though 
he agreed with Barclay and Grotius (with the latter of 
whom he had been intimately acquainted) as to their 
notions of resistance where the laws are broken throqgfa 
by a limited sovereign, yet did he not think that was tiien 
the case in Scotland. He married the sister of the 
fiimous Sir Archibald Johnston, called Lord Warriston, 
who, during the civil wars, was at the head of the Pres- 
byterian party, and so zealously attached to that interest, 
that neither friendship nor alliance could dispose him to 
show fiivour to those who refused the solemn league and 
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ation« and the amusing annalist of his own timed, 
was the son of Lord Crimond, by Rachel 
Johnston^ the grand-daughter of Sir Thomas 
Craig *. 



coTenant. Our author's father, persisting in this refusal, 
was obliged, at three several times, to quit the kingdom ; 
and, when his return was afterwards connived at, as his 
principles would not permit him to renew the practice of 
the law, much less to accept the preferments in it o£Fered 
him by Oliver Cromwell, he retired to his own estate in 
the country, where he lived till the Restoration, when he 
was made one of the Lords of the Session. His wife, 
our author's mother, was very eminent for her piety and 
virtue, and a warm zealot for the Presbyterian discipline, 
in which way she had been very strictly educated.'* 

>* The third daughter of Sir Thomas, Janet Craig, 
married John Belches of Tofts, the ancestor of Belches 
of Invermay, and by him became the mother of Sir Alex- 
ander Belches, advocate, who was promoted to the situa* 
tion of a Lord of session in the year ] 646* 
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No. I. 

WI8HART AND CABBINAL BEATON, 



iv a former part of this work« supm, p. 89, 1 alluded ta 
a subject over which there appears to hang a consider- 
able degree of mystery-^the part which was borne by a 
person of the name of Wiahart in the conspiracy against 
the Cardinal Beaton. This person is affirmed by Mac- 
kenzie * and Dempster, to have been George Wishart 
the martyr ; Dempster has added no authorities in sop- 
port of his opinion, and Mackenzie, although he has 
quoted, as the ground of his accusation, a letter which, as 
I shall immediately show, is genuine, has been very brief 
in the remarks which he has added. The accurate Keith, 
in his history of Scottish affiurs during this period, was 
upable to discover this document in the repositories al^ 
luded to by Mackenzie, and declines to pronounce any 



• MadcMaiCs Life of Beaton. toL III. p. S3. Dempster's Hist 
Eodes. p. 599. 666. 
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opinion* Dr. Cook, in his History of the Rdbnnation, 
has examined the subject, but this author does not ap- 
pear to baye been aware of the existence of other do- 
cuments, which throw important light upon this daric 
transaction ; and has haiawM some assertions in sap- 
port of the opinion he has pronounced, which are not 
historically correct I shall content myself with present- 
ing to the reader the original documents, and stating 
some new fiu;ts upon the subject. 

The document first quoted by Mackenzie is a letter ficom 
the Earl of Hertford, at this time lieutenant-Oenexal of 
the north of England, and then resident at Newcastle, 
to his royal master Henry YIII.'* It is dated April 17, 
1544 ; and, according to Mackenzie, is to be found, and 
was seen by him in the Advocates* Library, amongst the 
state papisrs of Sir Balph Saddler. It is as follows : 

** This day aniyed from Scotland, Mr. Wisheart, who 
brought me a letter from my Lord Brhnston (Bnm- 
stmi) which I send ^ur Highness herewifli ; and accord- 
ing to his requests, I have taken order of the repair of 
the said Mr. Wisheart to your Majesty, -for the delivery 
of such letters as he hath to your Majesty from the Ixnd 
Brimston, and also- for the said declaration of his cred- 
ence, which, as I can perceive by him, conststeth of two 
points i oike'iMiheLaMqfGfUnge, hte f re nure r- tfSeoU 
Jtmdt and the MMlsr of JMhn^ ^ Earl qf RoOes* diui 
jsa, and John Chattert^ »ho wouU aiiempt eiiher to appre* 
hmdor^lof the Cardkud at mme thne when he thaaldpatt 
through 4he Fife tand^ as he doth sundry times to St 
Andrew's ; and in case they can so apprehend him, will 
deliver him up to your Majesty ; which attempt he, ttys 
they, would enterprise, if they knew your JMbjesty^s ples- 
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sure therein : and what supportation and maintenance 
your Majesty will minister unto them after the execution 
of the same, in case they should be pursued afterwards 
by other enemies." 

]>r. Cook, in his History of the Beformation, Vol. I. 
p. 296, expresses great doubts whether such a letter aa 
this ever was written, or such a person as Wishart, men* 
tloned as the agent of the conspiracy, ever came to the 
Earl of Hertford, <Nr was by lum sent to the English 
oomrt. << The letter, says this historian, which has been 
considered as establishing the charge against Wishart, it 
entUled <o no credit. It was not found by one of our most 
aocorate inquirers into points of history, where the wn* 
ter who quotes it asserts tiiat it may be seen * ; and what 
is completely decisive, it was said to have been written 
two years befoie the Cardinal's death, and could there- 
f<Mre have no relation to a conspiracy, whidh, it is i^ 
pa;cent», waff sot in existence till withm a yeaey ahiisrt tiow 
of itfr being caitied into exeeuttcm.** 

These observations mig^t have appeared ei^cientty 
9tiifiu;tory, had the exi8ten<9e and aocimqr oftfais letter 
rested solely on the aisertion of MackAizie. But, in the 
^st volume of tibat viauable eoHeeticm of State Fupen, 
published by Pr* Samuel Hayn^ we And, <p. 39.) the fi>l« 
Ifndog letter^dated'tite S6th of April» l54Ai It is afreet 
reply to the abdve lieibmanicatioaa fron the Eiirl of Hert* 
ford to the laag. 



* This is a mutake« as Mackewde poaitirely says he had seen the 
letter " lathe Lawycn* Ubatj at EdhHtim^" M«kci»i«rs Un», 
▼«l.iii. p.l«. 
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ThelA>t^ifih€C<mncUtotheEarltfirertftHrd^ 

*< After our moost harty commendations onto your gixMl 
Lordship. These shall be to sigmfye unto yone, tJuit 
ihii hearer^ Wiikert, wAicft' cam from BrMniton^ ^sOh 
bene with the King's Majestte, aiid for hid credence die- 
dated even the same matins in substonce, whereof your 
Loidflh^ hath wiitten hither : and hath received Ibr an-^ 
swer touchU^ thejbaie agtOnat tha Cdrdhiatt^ that in case 
the Lords and gentlemen which he named diall en- 
terprise the same emestly, and do the best they can to 
thuttermost of their powers to brhig the same to passe 
indede, and tfaeruppon not being able to oontynue loimier 
in Sdotlaade, ^lall be enfefced to ilye into this realme for 
lefiige, his Highness wffl be contented to acoepte them, 
and lefief them' as riiall appertejni. And as to th^r 
second desyre, to have tlienfcreteynement of a certain 
nombre of men at his Highness chargs, promy^g iher- 
fore io coYeaannt'with his JUajestie in writmg^un^er their 
seiies, to bmnaad desfroy the abbots, bishops, laoA other 
Idilaiien's lands ; his Majestie' hath answered Chat (for- 
aaranch his Hi^mess anhey */ shalbe by the grace of 6od, 
ehlreA into Soothrade, and redy to return agayne befate 
his Highiies can sehde down to tfiem, aid they 'send 
agayn and have anffwer ibr a oondiisiotiln Ht^ matyer) 
his Highnes thinks the time too short to commune any 

further in it after this sort : But if they mynde eflectnaBy 

... . . . ■ ■ ■ .-.»■, 

• This was thm anny whidi en^barked in tte jmt 1594. under 
the oonumand of the Earl of Hertford aod the Lord Lide^ wifli 
which Sir Ralph Evers oo-operated by land. 
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tb burn and destroy, as they have offired, at his Majes- 
ties amej htmg in Scotlaad ; and for thdr true and up- 
right dealyngs with his Mf^stie therein, will lay into 
jour Lordship my Lord Lieutenant such faostaiges as you 
sball tibink convenient ; his Highnes will take ordre that 
yoo my Lord, shaH delivre unto them one thousand pounds 
Sterling for their fu|iiytures in that behalf, which his Ma« 
jesties pleasure is you shall cause to be paid unto them 
in case they shall break witii you in this matter, and de- 
fivre you such hostaiges as aforesayde. Urns frre your 
good Lordshipp right hartely welL From Gieenwich, 
ihe 26th of April, 154i. 

Your good Lordshipp^ assured loTing finends, 

Cba. Suffolk. Tho. Westm. 
Ste. Wiktok. Johx Oaoe. 
T. Cheke. Aktont Wikgfeld. 
William Paoet.'* 

This letter, it will be obsenred, is marked by Haynes to 
h»ve been printed firom the ongiiial, and it is evident 
that it completely establishes the authenticity of the 
prior document quoted by Madkrazie. Thus fiir, thete- 
fbre, we may consider the fiuA as proved, that a person 
of the name of Wishart on the 17th April, 1544^ came 
fiBom the Lord Brimstoa, or, as it is more accurately written 
in the letter of the Lords of Council, from Loid Brun- 
stoun, by which, I conjecture, he means the Laird of 
Bruaston, to the Earl of Hertford •• That he imparted 

* The Engliili dipknoAtists made sad htvoe amongit the Scotch 
oanei. la Ssdlefa State Pfeptts, voL tt. p. 48. nw find WiOutt of 
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to this nobleaiia the pkm of a oontpixac]^ in which the 
JUird of GiBi|ge» hUe treasnrery fay whieh he means Sir 
WUUun Kirkaldy of Onuige» and Uie Master of Rothes, 
the noted Nonnan Lealy *, .were principally implicated ; 
and that the conspirators proposed to apprehend or sli^ 
the Caidinal in his passmg through Fife. 

The letter from the liords of Goundl to Hertford is 
equally dedsive* It proves that Wiahart had been ad- 
mitted to an interview with the king, in the interval be- 
tween the 17th April and the 86th ; that his Majesty had 
courteously received him, and had encoomged the con- 
spiracy << touching the feate agaii^st the Cardinal;** that 
he had engaged them by the promises of rewaitis and 
protection, " to enterprise the same emestly, and do the 
best .they can to thuttermost of their powers to bring 
the same to passe indede ;*' and that the same 'Wishart 
w^s made the bearer of the answer of the Lords of Coun- 
cil to the Earl of Hertford*. 

The assertion, therefore, of Dr. Cook, that this letter 
deserves no credit, because it is said to have been writ- 
ten twQ years, (it was little more than one yearf,) 
before the death of the Cardinal, at which time, as he 
erroneously assumes, there vras no conq>iraGy on foot 
a^nst Beaton, is destroyed by the fiict proved in the 
letter from, the Lords of Council to the Earl. of Hert- 
ford, that, in the month of April, 1644^ a conq>unGy 



Pittanow styled <* Londe of Patmowt" and in ttepraent caw tm 
find Cxichtoo, Laird ef BnmsUm. txanamuted into my Lord Brim- 
ston, a Tery appropriate and ominoua name for a ooo^irator. 

« Bfaitland'i Htttoiy ot Scotland* toL U. p. 861. SpottinnQii^ 
p. 82. 

t Beaton's death took place on the $1901 of May, Ui5. 
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agftinst that Pnmate actually eziirted *, and that a person 
of the name of Wisbart was the secret agent <^ the 
conspirators. 

This &ct being proved— it remains to be discovered vrfao 
"Wisbart was. I apprehend the internal evidence b very 
atroi^tbat he must either have been Wisbart of Pitanow, 
QrhislM>ther,Geoige Wisbart the Martyr. Weknowtbtft 
Wishact came into JBngland from his travels abroad, in 
tHe year. 1543 ; that, after remainiiig for some dme a stu- 
4ent at the Unirersit^ ni GsQmbridge» he teturned to Scot- 
Viody hifi^native country, m the year 1M4, in company 
with .the Scottish Commisskmers, Sir James L6rmOnt» 
Mr. Henry Babievi8» ffae Earl of Glencaim, and Sir 
Qeoige DougUjsf ; that he was a sincere and' deteiv- 
mined enemy to the then estftblished religion ^ and that 
the design which he bold^^ fHVowed, wto to ** prmnote 
thfi truth in his own oountiy/— 4i design which, with 
great talents^ courage, and di%ence^ he continued to 
pnowcnte tiQ his death. Hence arose a decided enmity 
between him and the Cardinal Beaton-*-and a strict 
league, connected by mutual fiuth and mutual dai^^er, be- 
tween the future martyr and that part of the noblemen 
and gentry of Scotland who supported the JRefonnationy 
and were enemies to Beaton. We know, for certain, that 
one of Wishart's great friends and protectors was'Crich- 
ton; the Laird of Brunston $. And, in addition to this co- 
incideiice, there, is a drcumstaace to be mentioned regard* 



• See Star K. Sadtei*» State Fftpen, yrt/L I. p. 104, 90, fkir flntbcr 
€iwiBs06f'tiie ooMptradM sgAintt Utt Civdbud> let on Ibot by Hcniy 
VIII. 

t SpottlTOOodaPiHiltdry, pb76. Kiiai*tlfittery, p^8B»47. 

t Spottisirod«, p. 78. Knox, p. M. 53.^ 
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iag the taekiiig and burniag ni tiM town of Hiri<lh^^to«i»' 
in the yeer 1544» which «ppeen to me ta be^f veff bbs* 
terial ImportBiioe. It it establithed by an origiiial letter, 
jHibluhed in Heynee^e State Pkpen •» written by ISr 
Balph Evie to tiie fad of Heitfoid, and dafied die 
gf April, 1544; that Evre wae to eo-opeimle wiA 
Earl of Hertford's invasion of Scotland f, to ndivanee« 
with an army and bum the town of Haddingtoii at the 
time that Hertford landed with his foioes at Leith. Hert^ 
fordaceordnigly landed at Leith on the 3d of May, 15AA, 
and Sir Ralph fiyreeo-operatiag with him, acooiriing 
to the design, destroyed and burnt Haddington* Now, 
neither Spottiswoode | nor Knox § mention the exact date 
of IVlshart's celebrated sermon, whidi he deUTeied at 
Haddington ; but they both agree, > that in Ina address t» 
the people there, he foretold, ** that stiangers shoold pos-^ 
sees their houses, and chase them from their hahJtaticnsb 
which, adds Spottiswoode, << came sbort^ to pas 

KnoK is stiU more particBbur than Spottiswoode. fie 
gives Wishart- 8 own words: ** Yea, thon HadingtoB 
in spedaU. Straungers shal possesse thee ; and yon, 
the present inhabitants, shall either in bondage serve 
your enemies, or else ye shall be diased from your own. 
habitations f ." 

« VoU L p. 26, t Kdth'i History, p. 46. 

t Spottifwoode, p. 78. { History* p. 53. 

' t This puittgv it taken fkom ^tm mott andent editton of Knooi^* 
UUtoryinSvo. On the margin opposite tha pa«ago is wrtttm in an 
old liand— •< Widiartes prophecy >«inst Hading— for contempt— ye 
foapeL*-.-Part of tba wmlstf Hie sentence has been shorn away by 
thcbindcr. t hare also compHMtthe same eaatsaeevithaaaMlmt 
and valuable M.S. of Knox's History in the Ubraiy ot Or. Irtisgi 
the eruditoUopiphcr of Baehnan, sad Had it eisstiy thai 
in the first printed edition. 
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' Itt ^fear IIM, W« Jknow 6f m> oter invMlon and 
taaibi£r«f H«ddiiigtoii'ttiaal9ils of Sir Ralph Evfe's; and 
it may, I Uilnk, be faSatlj galhcared from tliew fticts> that 
Wialutrt*» scmion was pleached some little time before 
Sir Balph Bvie*s inroad ; add tiiat the Martyr appears 
to hate been a^^iquahited wMi^the deiigns of Evre's and 
Hertfevd. When we oome to eombine these dream* 
staacesy and to weigh thedi attenti?ely— the coincidence 
of dates^^the similsrity of name and of ptteciples«*the 
esmct tallying of nmtual friendsl^p and party iiit crests ■■ 
^aA fbc stQidng flut, that a secret enterprise, trhidi 
must have been iJunUiar to this messenger Wishtft, was 
knows to George Wisfaart tile Martyi^» puMished' by him 
to the: mattitude in his senoon at Haddingtbn, uid re-^ 
gaidad by them and by Bjkkz as a proof that lie pos* 
sesaed prophetic powets, it is difficndt^ I think, to^iesist 
the eonvietiony . that this secret agetit of the eonsf^* 
racy against the ilaidinal; whish was haidied by the 
Ijard orBranston, Sir WfiHam Eucaldyof Orange, Nor- 
num Lesly, and John Oiarters *» as early as t^ 17lii of 
April 1544% was either Oeoige Wishart the Martyr, or 
Wlihait of Fitanow^ has brother. The conspiracy failed 
at this time, and I have discovered no direct evidence to 
prove that the plot of 1544» in which this person d the 
name of Wishart was concerned, was continuedly or im- 
mediately connected with that which ended &tally for 
liie Cardinal, but it win be reeolleeted, that when Beaton 
was assasshmted at St. Andrew's, on the S9th of May, 



• PrMMUy Jbha Chsrtcrf4> LahdofKinfinnw, who was a follower 
mK niation of Lord Ofsy. Gray was, §b Buchanan infonns us^ 
tBonk XV* OBp. 9Bk SO*} no ftiaiid to fho GBr^Ksal. 

as 
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1545, NoriMtn Xetlx add 8ir?WaikamBntdy;'iwo''of 
the prigiiHd eoiitpintdn of ld44i'wei«'Mai<^f^tO 1W 
plot, «Bd the ftfsta prindpU actir In tile itoll^. '■■ "" 

It will) bis obMmed, tbMfhroonsplmutfsptopose ^Aef 
to slay or appr^Mi tbe Catdfaial $> aaAHt^dilieriioe appM' 
from the aiisvrer of -tibe Lofli ofCbtDicH; ivHether Ren^ 
VIlLhad counteMnced the first or th€ hfet^part'Oi tlii 
plot. ' The endeuTageiheiit held out'ie qtiit^ gtsiertily- iaH 
the woa^ <<tfa&feate agaiiist«he>iOudlifia,'^«aid' '«%if-^ 
terprise tbe. iBamc^ effnMtiy^*^mag!^'e^eiilly'flipply'ta'th# 
latter part of the plot, Hie^taldiig Ate Oa^maS^ptAif^i 
as well aft to' the former aifd n^ateatrocicnisf ii]teftiatife7 
the - takipg 'away hia lifer l^mtf i^ieling' of tMir ^iiaaiN^» 
and asaureiU^eVei7idte>#|iieh^we'ai« ttttiHl^ano^ibftlf 
of the pioiUs; ainiable/ and eonmg6cm»€fa8m^r <>r Widh;? 
ait, compel lis'to brieve Ihat Ibewetald'have diSicouiagett 
the first, wfaitet it fa equally dear^ that he may 'not faaipe 
concefved it a part of lus ChristlBii duty ti> haTe ttfatmf 
his concorvence tb'fthy flchemeYdr theimt^iMMdenf ol 
the Cardinal-^r x^moving from the aeene of his active 
and cruel opposition, the mostWtler enemy of tiie tirutbP; 
nay, he may have beSeT^'^mll las great itdiiftneewiti^ 
his dwn patty would exAitJle him ^ preVi^ o^^the co»* 
spiratora to abandon the foiiner, and to -** enterprise*' 

» In SadleK'9 State P^pfv, v^ i» p* IM. ift a l^lltf of Sk Btlp^ 
Sadler to the Privy Council of England, dated March 31, 1543» 
*which shows, that Sir George Douglas was, at this time, privy to a 
design which Henry tiie VIII. had set on fioot for imprisoning the car- 
dinal, or carrying him into England, Sir George Doqglas, as «e 
have seen, was one of the Parliamentary ComraissloBen with whom 
Wishart returned from Eng^nd in 1544; and we know from Knox« 
p. 52. that he waa a hearer and supporter of the martyr. 
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only the latter part of th^ cangpixwcjf the apprehending 
the Cardinal. 

This appears to me to be the most &ir and reasonable 
the<Ny which can be adopted on this subject. It is con- 
sistent vnih our preconceived ideas of the piety and in. 
■tegjitj of the Soottish martyr ; it is recondleable with 
the established authentiei^ of the documents whioh 
have been quoted, and it accounts fior the prophetic 
powers which the multitiide ascribed to Wishart» and 
which there is no evidence that he had any intention of 
arrogating to himseUL I have examined this subject with 
some anxiety, because the opinion of all our former wri- 
ters, BoBpster, Miacfcenzie, and Keiths appeared very 
unsalasfiustory. And, last of all, the modern historian of 
the refiumation. Dr. CkM>k, had indeed undertaken the 
defence of Wishart, but appeared to have founded his 
opinion upon grounds which were superficial and erro. 
neous. 

I am not aware that there exists any MS. Life of 
Wishart. If it can be shown by any authentic document 
that the martyr was in Scotland on the 15th of April, or 
on the 26th of April, ld44i, the accusation of Mackenzie 
«nd Dempster would at once fiill to the ground. The 
pasdige wliidi oontHns Wishart's prophecy regarding 
Beaton's death, is, as Keith (p. 92) has observed, evi- 
dently an interpolation. It is not to be found in the ori- 
gal Svo. eAilimi, nor in the MS. of Dr. Irving, vriiich I 
before alluded to. 
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KIDNAFPIKO OF "THB I.OBD DURIB* 

In the abslxact from the Books of Adjoumaly pre- 
served m the AdvocsBlea' Xabrary^ a MS. volume, marked 
M. 514. we find the foUowuig passage, which throws 
light upon this strange transaction. It proves that Durie 
was kidnapped by George M eldrum of Dumbreck ; that 
he was " carried captive" into England, wluere he vroa 
, kept prisoner for several days ; and i^t, Instead of be- 
ing well treated, he was plundered of his purse and ^M. 
It insinuates also that Meldrum was only an agent in H^ 
hands of a more powerful person, the Earl of Roilriiigh^ 

January 12, 1604. George Meldrum, younger of 
.Dumbreck, delaitit of taking and keeping bis brother 
Andro, captive in his house of Dumbreck : Itenh His 
taking Mr. Alexander Gibson, gne of ^e clerks of Ses- 
sion, and carrjring him captive into England, where hff 
.kept him several days : Item, His robbing the said Mr. 
Gibson's purse and gold to the value of marks : 

Item, His treasonable keeping out his house of Dumbreck 
against the king's guards, who were sent by order of 
Privie Ck>uncil to demand entrance thereintill, and he fte- 
ing convict of the haitt points qfdittay^ by ane assize, he 
had sentence pronounced ag^unst him to have his head 
stricken firae his body, and his estate, heretable and 
moveable, to be forfiiult to his majestie*s use. 

This appears to be altogether another and different in- 
cident from that which is described by Forbes, and which 
has given the foundation to the graphic ballad of ^ Chris- 
tie's Will,*' in the dd voL of that delightfrd work *< The 
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of the Scottish Bolder,'* tqL liL i». 154i. It 
is not Kt all improbable that Meldnim, having succeeded 
in cacrying off ** Young I>urie»*' when a deik, Chiistie*6 
.WiU should have been encoitnged to kidnap « Auld 
Poiie** when 41 Judge. 
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No. III. 

*■ 

/ The followii^ particulars eorroborative of the ppmion 
stated in the text, that Thomas djaig was the son of 
William Cnig of Craigfintrayy were communicated to me 
\j Mr, Gibson Cttdg of Riccarton. 

It appears from, the records of the Great Seal, that 
Alexander Cnig of Cnugfintmy executed a ptocmaloiy 
of resignation of thf^ estate in favour of. John Craig of 
|:;iaigfintra7, who^ on the 20th of May, I54B, obtaip^ n 
crown charter. 

William Craig of Ciaigfintray afterwards was pioprietctry 
and executed a procuratoiy for resigning the estate in fiu 
your of Mr. Thomas Craig, advocate, ^o, on the lOth 
April, 1576, got a crown charter of it to himself and his 
heirs male, whom fitiling, to his brothers, John, James, 
Robert, and Oliver, and their heirs male, whom fiuling^ 
to the heiis male whatsoever of the said William Craig, 
bearing his name and arms. This charter does not bear 
the relationship between Master Thomas and William 
Craig, but from the destination, particularly the final 
part of it^ there is little or no doubt that Thonjas was 
William's eldest son. The estate of Craigilntray, after 
having been successively in the poMeaaioQ of the fa* 
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ikiilictB of Qutiobf and Birday de Ibllyi Wfttacqiiiied 
by Mr. Urqiibart <>f Culbd ttMvlurds tire end of the six- 
teenth century, m the pofcaeflpion €i which sndent fhmily 
IthaseT^eiiieejeiMiBed. Ae pmM« holWKVf Cia^« 
ston, acoordmg to a curious ln8eri]^tie#'WiHilHlbg u|Mm 
the wall was— « Foundit the fourtene of Mardi, ane 
thousand sex hounder four zeiris, and endit y« 8 of De- 
cembr 1G07 *. The stone caryed work compoeing the 
ornamental parts of its architecture is singula^ perfect 
and beauttftil, and the fine old pile presents altogetiier a 
most interesting specimen of the mansion of a Seotdah 
hanm of ti& period, tt is now die property of WiBiam 
Urqutef^ l^JBq.' of C^aigston. Mr. Thoinas €nUg nfter« 
wards* got a crown diarter of the lands of Qt Lawrence 
Houses in East Lothian; Mi AjpiSL, t^B»9 tb 'Mm, aM 
Heten'H^ribt;' lib wife. -The estate of BSocartoniie lie. 
quired only a shoit time before Ms death. 

The IbDowkg diort notices tega i dtn ^^Grt^^S perc^ui-' 
sites and salary m Jiistice^depiite, wert ? c mnmiih Scated to' 
me by the very learned author of " Cidedonia;^ Mr* 
Oeoige Qialmers* 

]5G4i.— May 1. 6rant to Mr. Tftomat CV«<f ef the escheat 
of Alexander Innes of Orummy. See Privy Seal 
Begr. T. xxxii. lb. 6a • 

lS64-5.<^-j8nuary 15. Onmt to Mr, Thonatt Crt^^ Jut^ 
tke-d^mie of the unlaws or composllions of any six 
or fewer persons he shaH diuse, among those ifriio 
may be unkwed, or convicted in the Justice- 
Courts : and ihU 90 Umg at Ike <Aaff enjog the qffiee 
ofJmtk^-MpuU, See Id. y. xxidL fo. 138. 

* It mti built liy the tutor of Craroaity. 
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156&«.October 8ii Gfiat lo Mr. TbomM Cnig, Justice, 
depute of the unlaws, &c. as above, dmHng hit Hfi. 
—S ec Id. V. xxiiiLio. 119. 
December 18. Onnt to Mr. Thomas Ciaig, ad- 
voGBte of tlie esdieat of Aiemidcr IHiiiTiig of 
West^ GneC— See. Id. v, zniy. fOb 83. 
])ecember 27. Oipiit to same^ of the. escheat of 
James Jdmstone in MiddilgiH, James BlaUolc, 
and others his ser va at s . i i. 8 ec Id» in JOv. 

1574w— Mr* Ihomas >Grsigv Justice -depttte, reoeived 
IjcoQi the king's tceasurer Ii.190, .being his fee 
of liflO a^year for 4hiee years, fiopm Wbitsun.^ 
day 1571 to Whitsunday 1574.— -(Treasitfe^'s ac 
counts.) 

l<M)8.«.July 5. 8k Letvls* Cnugof Wrifi^tslands,)migiit, 
one of the senators of the,College of Justioe, was 
served heb to Mr. nomat Cnig ff WHgkU^tmdt^ 
advQCttU* in some tends* tenements, and anni mL 
rents in £dinbui|^ the lands called Wrigfatslands, 
in the regali^ and barony of Broch^own ; the 
fourth part of the lands of Bonyngton, and the 
mill in tiie same reality ; and in the lands called 
Mams of Biehartoun in the barony of Batho« 
(In^uisit. SpeciaL Edinburgh, 259.) Aiso in the 
lands of Saint Laurence near the buig^ of Hading, 
ton ; and in the lands of Plewhmds, alias Fressella* 
land, in the constabulary of Hadington.— (Inquisit. 
Spedal. Hadington, 4a) 



« He wu inadea Locd or SeiriaiSftth VMnisry, ie04« aod died in 
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I have ditcowred»giaeetfae fiiiiitii^ oi the teat, a few 
additional fiicts regarding. Gkaig. Wa bave already aeeii, 
that in the ym I563» he was appcmited Jiultioe-4^iite« 
J Hitd, on eoniultiag the M8. abttiact of the Books of 
Adjouinal^ whieh is preserved in the Advocates* lahnay, 
and marked M. 5. 14. that Craig never sits as Justioel- 
depwte after November IB, 1678, No good reason for 
4his appeased, until I diseov«i«d, in a obarter, pieserved 
in Hay's M.& p. 52a that Thomas Ciaig was Vk» comes 
Deputatus de Edinburgh in the year 1574. It wooM 
appear, therefofe, that up6n bemg promoted to be Shedir 
of Itdinbuigh, he resigned the office of Jvstice^epate. 
Ja November 18, 157^ the Jnstiee-deputes are, Mr. 
Alexander Baiunntyne, and Mr. Robeit Creig ; this last 
being probably the younger brollier of the fendafifft. 

In the year 1581, on consttlting the Pitmedden MSL 
under that date, Thomas Cmig is (Mrdered to enter his 
person ui waid in the Castle of Dumbarton ; but the 
ground of aeeuaatlon or 8US}dcion does not appear. 

In the printed Calderwood, pp. 2S8, S89. "we find 
«ome notices rc^garding Sir Thomas Craig, to which I 
ought to refer the reader. When the Fr^testent ascend- 
ancy in ScotUmd vras^ in the year 1589» threatened by 
the intrigues of Philip of Sp^in,. and notwithstanding the 
defeat of his invincible Armada in the preceding year, 
this monarch continued to keep up a secret correspond- 
ence with the Scottish Catholic nobility, a certain nam- 
ber of commissioners, consisting of the most eminent of 



the oletgys assisted hy aevenil of the Pvotestant nobility 
and gently, were appointed by the Church to watch over 
the national religion, and to take the proper steps for its 
safety and defence. . Amongst these Commissioners we 
find Mr, Thomas Craig, along with two of his most 
learned brethren at the' bai^ Mr. John Skene, and Mr* 
^ohn ^icolson. 

From a communication of my learned friend, Dc 
M<Crie *, I find that Sir Thomas Craig was, in the 
year 16Q6, Advocate for the Church* This &ct is 
es^blished by the following extract from an account 

« 

of the trial of the six ministers (Messrs. J/ohn. For<* 
bes, John M^lsh, Andrew Puncan, Alex. Strachan, 
Robert Duiy, and John Sharp) at Linlithgow, on a 
cbfBge of treason, for keeping the General Assembly 
at Aberdeen." But however eloss the design waa 
kept, the ministers had notice given them that they 
were to be accused and tryed criminally for treason^ 
Jan. 10. [1606] ; and wrote, in [from Blackness^ where 
they were confined] to Mr. Thomas Craig, Advocate fir 
the Churchy Mr. William Oliphant, Mr* Thomas Hop^ 
and Mr* Thomas Gray, advocates, acquainting them with 
what they heard, desiring them to try the certainty of it» 
and come about the 8th to them, that they might confer 
together, and send them a copie of their declinature, up* 
on which they guessed their tryali would run, to advise 
ppon. The Advocates advised it accordingly among 
themselves, promised to be in readiness at Linlitb^o^j 

* 

* The able biographer of Kiunc and Mdvil, from whoie WMarehat 
'I have frequently experienced great a— irtance, altbough I am very far 
from admitting that these works present a Juit or unprcjjudiced picture 
oftbetiiiiM. 
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and see them a day or two Wore, if thef eouM find any 
certainty bi th4 report But as yet no waurning was given 
to tlie Lord Justice to be present, so secret was the 
allSEur kept. On the 8th, these four advocates came to 
Blackne^ without any certainty as to the tryall, being 
sent by the Ettrl of Dunbar to prevail with the ministers 
to own an offence and come in the ]dng*s will, which 
the mmisters satined then^ they could not do, without 
hurthig'the kirk. They left the mii^sters to advise till 
to-morrow, renewing their promise to appear in their 
cause, if die process went on. On the Qtfa, the ministers 
sent their resolution to their Advocates, to witt, they 
eould not acknowledge any &uit.** 

[Jan. 10. 1606.] « The six ministers were then sisted 
before the Justiice-deput Sir William Hart, and his as- 
sessors, the Lords of Privy Council, Earls of Montrose, 
&c. a^;. The faiinisters being brought to the bair, the 
Justice^^eput told them they were accused of treason, 
in declining the authority of the Privy Council, and de- 
sired to know whom they would name for their Advo- 
cates. They named the four last spoken of— Mr. Tho- 
mas Craig, though the Church's Advocate, and Mr. Wil- 
liam Oliphant, were discharged by the Chancellor to ap- 
pear, and saw pleading was needless, the sentence be- 
ing already agreed to. Mr. Thomas Hope [afterwards 
King's Advocate,] and Mr. Thomas Gray, offered to 
plead, if they had tdlowance, which the Court gave them.'* 
— Wodrow's MS. Life of Mr. John Forbes, pp. 36. 39. 

Comp. printed Calderwood, pp. 506, 509. where, al- 
though Mr. Thomas Ciaig is not called ike CImnhU Jd^ 

9 
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voeaUt he u bbU to have << had a yearly rent to plead for 
the Kiiky" irhidi amounts to the same thing. Spottis- 
woode, (p. 489.) says, that *' the two principals refused 
to plead because of their obstinacy, << meaning the obsti- 
nacy of the ministers." 

In Chalmers' Life of Ruddiman, page 23. we find it 
stated, « That in imitation of Henry VIII., who exerted 
his power to introduce uniformity of teaching, the parlia- 
Qient of Scotland, authorized in 1GQ7| as Henry had done 
in 1545, proper commissioners for settling « the most 
appzDYen grammar, whieh being prentit, suld in all time 
coming, be uniTcrsallie teachit in aU the pairtis of this 
xealme, by the haill teacheares of grammar.** Amongst 
the parliamentary commissioners was ** Mr. Thomas 
Craig, along with Mr. John Skeen, the Lord Chancellor 
Seton, Earl of Dunfermling, and Sir Thomas Hamilton 
ofBynieV 

This appointment took place on the 11th of August, 
1^07, about seven months before the death of Craig; 
With regard to the measures adopted by the commission, 
Mr. Chalmers observes, « the Parliamentary Conmiis- 
doners appointed the new grammar txf Alexander Hume 
to be taught in the schools of Scotland, without esta« 
blishing at last uniformity of teaching, so difficult it is to 
settle what depends on the changes of caprice, by legisla^ 
five enactment."— ^AolnMft' lAftqfRuddmm^ pages 23. 
and 377. 

^ Afterwards Earl of Haddington, of whom an aooount ia given in 
the text A great part of the MS. ooUecUoaa and cfaarten of thia 
learned man were trammitted hjr the preient noUe faiheiitor of the 
title to the Deputy Clerk Regiiler, for the purpoee of behtg deported 
in the R^gifter-Houie amoDgit the genetal xeooKda of the kingdoBk 
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land, 75. 



Tumebus, 10. 

W 
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Zaire, Henry, a priest, hanged, 136. 
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